 DEPARTMENT OF ADMINISTRATIVE SERVICES
165 Capitol Avenue, Hartford, CT 06106-1658

October 3, 2016 Goddard/Communications Renovation
Eastern Connecticut State University
Project Number: BI-RW-329
Contract Number: BI-RW-329-CA

Mr. Joseph N. Desautel, Jr.

Downes Construction Company, LI.C
200 Stanley Street

New Britain, CT 06050

Dear Mr. Desautel:

Your Construction Adminijstrator’s Contract for Besign Phase and Construction Phase Services
dated September 27, 2016, for professional services for the subject project, bas been fully executed and
approved by all concerned parties. We are forwarding herewith a copy of this contract. Do not proceed -
with the contract work until you receive written notice to proceed from the Department of Administrative
Services (DAS), Division of Construction Services (“DCS”) project manager assigned to this project.

Attached is Department of Revenue Services CERT-134. This certificate should be referenced when
indicating that the Connecticut Sales and Use Tax does NOT apply to the subject project.

All invoices must be directed fo the DCS Project Manager who is assigned to the project. - Please submit
invoices on your letterhead that include the following information:

* Vendor's name and remittance address, Vendor's FEIN or SSN
* Invoice date, Contract/Project name and number
¢  Section(s) of the contract o which the bill relates and the amount billed

If you should have any questions in regard to the above, please contact the DCS project manager, Todd
Lukas, assigned to this project at (860) 713-5753. ‘

Sincerely,

- o i
¢ g [N AP
A A TN I ¢

Cathy Phelps J

R Legal Services Unit

Enclosures: Contract No. BI-RW-329-CA ‘
CERT-134 '

cc: - State Properties Review Board w/contract
Glenn Knapsack, DAS Project Accounting, w/contract
DCS Legal Services Unit w/ contract - :
Todd Lukas, DCS Project Manager, w/original contract
Randy Daigle, DCS Process Management, w/contract
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STATE OF CONNECTICUT
DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF CONSTRUCTION SERVICES

CONSTRUCTION ADMINISTRATOR’S CONTRACT FOR DESIGN PHASE
AND CONSTRUCTION PHASE SERVICES

This contract is entered into this "1 th day of g%g’% embaery , 2016, by and between the
State of Connecticut, hereinafter called the "State," acting herein by its Commissioner of the Department
of Administrative Services (DAS), Division of Construction Services (DCS), under the provisions of
Sections 4-8, 4b-1, 4b-1b, 4a-1, 4a-1a, 4a-2, and 4b-3 of the Connecticut General Statutes, as revised
and/or amended, and

Downes Construction Company, LLC
200 Stanley Street
‘ New Britain, CT 06050

hereinafter called the "Construction Administrator " or “C.A.”, for certain services herein designated in
connection with a project, hereinafier referred to as the "Project," entitled:

Goddard/Communications Renovation

Eastern Cennecticut State University

Willimantic, Connecticut Project Number: BI-RW-329
Contract Number: BI-RW-329-CA

WITNESSETH, that the parties hereto, in consideration of the mutual covenants, terms and conditions
herein contained, do hereby agree as follows:

I. GENERAL

A, The Construction Administrator accepts the relationship of trust and confidence established with
the State by this contract, and agrees to cooperate with the architect, hereinafter referred to as the
Architect, for the Project in furthering the interests of the State. The State shall endeavor to

" promote harmony and cooperation among the State, Architect, Construction Administrator, and
other persons or eantities employed by the State. '

B. The Construction Administrator shall act as the State's agent and covenants and agrees to perform
all its services in accordance with the standards and practices of its profession. The Construction
Administrator shall not have any conflicts of interest. The Construction Administrator shail be
held to the highest standard of conduct in the performance of its duties, and must conduct itself so
as to avoid even the appearance of any impropriety. The Construction Administrator is prohibited
from accepting gratuities of any kind from any persons seeking work associated with this
-contract.

C. The Construction Administrator agrees to furnish certain services as set forth in "Exhibit A" and
"Exhibit C", which exhibits are attached hereto and made a part hereof. Said services shall be
furnished within such time as determined by the Conunissioner of DAS, hereinafter referred to as
the Commissioner.

D. The Construction Administrator shall consult with the DCS to ascertain the requirements of the
project and consult with proper State authorities and inform itself as to specific institutional

258 Construction Administrator’s Contract for Design Phase and Construction Phase Services A Page t of 41

CORE CT No. Ve A5 207 B 8

Contract No, BIFRW-329-CA F111914




258

conditions that might affect contemplated work or the hours or season of its execution. The
services may not be limited to five (5) days a week or forty (40) hours a week.

The Construction Administrator agrees to become familiar with and, to the extent applicable to a
Constraction Administrator, comply with (i) the DCS provisions set forth in the
“DEPARTMENT OF ADMINISTRATIVE SERVICES / DIVISION OF CONSTRUCTION
SERVICES CONSULTANTS PROCEDURE MANUAL,” which may be amended and/or
supplemented current with the date of this contract, and (ii) the provisions of the Contract
Documents as that term is defined in Section 1.31 of the General Conditions of the Contract for
Construction Section 00 72 23 for the Project. These guidelines and provisions are incorporated
herein by reference and shall be as binding upon the parties to this contract as though fully set
forth herein.

The Construction Administrator shall work under the direction of the DCS Project Manager in
consulting with the State Fire Marshal, the State Building Inspector, the Department of Energy
and Environmental Protection, and other State and Federal agencies having jurisdiction over the
Project to ascertain requirements of the Project and to become familiar with said agencies'
concerns, requiretnents, and procedures.

The recommendations and advice of the Construction Administrator concerning design
alternatives shall be subject to the review and approval of the State and the State's professional
consultants, It is not the Construction Administrator’s responsibility to ascertain that the drawings
and specifications for the Project are in accordance with applicable laws, statutes, ordinances,
building codes, rules, and regulations. However, if the Construction Administrator recognizes that
portions of the drawings and specifications are at variance therewith, the Construction
Administrator shall promptly notify the Architect and State in writing.

Indemnification

The Construction Administrator shall indemnify and hold harmless the State and its officers,
representatives, agents, servants, employees, successors and assigns from and against any and all -
(1) Claims arising directly or indirectly in connection with the contract, concerning the negligent
acts of commission or omission (collectively, the “Acts™) of the Construction Administrator or
Construction Administrator Parties, and (2) liabilities, damages, losses, costs and expenses,
including but not limited to attorneys’ and other professionals’ fees, arising directly or indirectly
in connection with Claims, Acts or the contract, to the extent of the Construction Administrator’s
or Construction Administrator Parties’ negligence. The Construction Administrator’s obligations
under this section to indemnify and hold harmless against Claims includes Claims concerning
confidentiality of any pait of or all of the Construction Administrator’s bid, proposal or any
Records, any intellectual property rights, other proprietary rights of any person or entity,
copyrighted or uncopyrighted compositions, secret processes, patented or unpatented inventions,
articles or appliances furnished or used in the performance. ‘

For purposes of this section, the term “Claim” is defined as follows: “All actions, suits, claiims,
demands, investigations and proceedings of any kind, open, pending or threatened, whether
mature, unmatured, contingent, known or unknown, at law or in equity, in any forum."

Antitrust Provision

The Construction Administrator hereby itrevocably assigns to the State of Connecticut all rights,
title and interest in and to all Claims associated with this Contract that the Construction
Administrator now has or may or will have and that arise under the antitrust laws of the United
States, 15 USC Section 1, ef seq. and the antitrust laws of the State of Connecticut, Connecticut
General Statutes § 35-24, ef seq., including but not limited to any and all Claims for overcharges.
This assignment shall become valid and effective immediatety upon the accrual of a Claim
without any further action or acknowledgment by the parties.
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For purposes of this section, the term “Claim™ is defined as follows: “All actions, suits, claims,
demands, investigations and proceedings of any kind, open, pending or threatened, whether
mature, unmatured, contingent, known or unknown, at law or in equity, in any forum."

1II. PAYMENT OF CONSTRUCTION ADMINISTRATOR’S FEE

A,

The State agrees to pay the Construction Administrator for the services herein described the fees
set forth in "Exhibit B" which is attached hereto and made a part hereof. It is understood that no
changes or adjustments shall be made in said fee unless the scope of the work perforined or to be
performed by the Construction Administrator has substantially changed as determined by the
Commissioner.

Said fee shall include, but such inclusions shall not be limited to, all costs-of-living increases,
{ransportation, and communication, whether within or without the State of Connecticut,
connected with the discharge of the Construction Administrator’s duties under this contract unless

" specifically noted by the Commissioner as a reimbursable expense.

No payments shall be made until any services furnished have been properly performed and the
materials submitted have been reviewed and approved by the State.

It is understood that the Construction Administrator’s total fee as hereinbefore determined in this
article shall be increased by any payments that the State shall be obligated to make pursuant to
the provisions of Article III. It is also understood that a reasonable adjustment in said total fee
shall be made by the Commissioner in the event of suspension or termination, as provided in
Aaticles VIII and 1X.

-III. SPECIAL SERVICES

A,

B.

At the option of the State, the Construction Administrator may be required to contract for special
services.

SPECIAL CONSULTANTS

1. Should it be necessary for the Construction Administrator to engage the services of a licensed
land surveyor, geotechnical engineer, test boring firm, or other special consultants for the
purposes of this contract, the State shall reimburse the Construction Administrator for the
cost of such services and in addition shall also pay the Construction Administrator five
percent (5%) of such cost, or such other percentage deemed reasonable by the Commissioner,
for overhead and profit.

2. The Construction Administrator shall define and prepare the scope of additional special
services for the State's prior review and approval.

3. The Construction Administrator shall arrange to have at east three (3) qualified consulting
firms submit written proposals for the work directly to the State in sealed envelopes.

4. The State reserves the right to waive any or all of these requirements, as set forth in
subsection B of Article I11.

IV. INSURANCE

The Construction Administrator for the duration of this contract, including any extension of the
original contract term, must carry insurance to protect the interests of the State. The Construction
Administrator must obtain statutory workers' compensation and employers' liability insurance,
comprehensive antomobile liability insurance, and commercial general liability insurance to not less
than the minimum limits as required in this article, all at no cost to the State.
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A. Statutory Workers' Compensation and Employers' Liability:

1. Workers' Compensation: Statutory limits

2. Employers' Liability: $500,000 policy limit
a. Bodily injury by accident: $100,000 each accident
b. Bodily injury by illness: $100,000 each employee

B. Commercial General Liability:
Combined single limit: $1,000,000 each occurrence
$2,000,000 annual aggregate

C. Comprehensive Automobile Liability
(to include owned, non-owned and hired vehicles): $1,000,000 each occurrence
Combined single limit: $1,000,000 annual aggregate

D. The Construction Administrator shall furnish evidence by way of a certificate of insurance that
it has obtained a professional services liability insurance policy with $1,000,000.00 each claim
and annual aggregate minimum coverage for negligence and errors and omissions. If any claims
are paid against its professional services liability insurance policy, the Construction Administrator
agrees to purchase additional insurance in order to maintain the minimum coverage of
$1,000,000.00 each occurrence and per aggregate. The insurance shall remain in effect during the
entire duration of this contract, including such additional time period as may be necessary to
complete specific projects, as hereinbefore set forth, and for eight vears after substantial
completion of the project. The policy shall provide that it shall indemnify and save harmless the
State and its officers, agents, and employees from all claims, suits, actions, damages, and costs of
every name and description resulting from negligence and errors and omissions in the work
performed by the Construction Administrator under the terms of this contract.

Each of the policies for such kinds of insurance mentioned above shall be issued by an insurance
company or companies satisfactory to the DCS. The Construction Administeator agrees that
coverages will not be changed, cancelled, or non-renewed until at least sixty (60) calendar days' prior
written notice has been given to the DCS. Each insurance policy shall state that the insurance
company agrees to investigate and defend the insured against all ¢claims for damages to the extent that
all alleged damages might be covered by insurance, Such insurance policies shall name the State as
an additional insured, except the State shall not be named as an additional insured with respect to the
coverage for the statutory workers' compensation, automobile liability, and employers” liability
insurance and to the coverage for professional liability insurance, Certificates of insurance showing
such coverages as required in this article shall be filed with the DCS prior to tlle time this contract is
executed on behalf of the State.

CONFIDENTIALITY OF DOCUMENTS

A, The Construction Administrator agrees on behalf of the Construction Administrator and the
Construction Administrator's principals, employees, agents, heirs, successors and assigns that they
shall only utilize drawings, specifications, maps, reports, records or other documents to the extent
necessary for the performance of the Construction Administrator's work and duties under this
contract. This limitation on use applies to those items produced by the Construction Administrator,
as well as to those items received by the Construction Administrator from the Department of
Administrative Services, Division of Construction Services, or others in connection with the
Construction Administrator's work and duties under this contract.

B. The Construction Administrator further agrees that said drawings, specifications, maps, reports,
records and other documents may not be released to any other entity or person except for the sole
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purpose of the work described in this contract. No other disclosure shall be permitted without the
prior written consent of the Department of Administrative Services, Division of Construction
Services.

C. The Construction Administrator further agrees that the following provision will be included in its
contracts with sub-consultants:

Any and all drawings, specifications, maps, reports, records or other documents
associated with the contract work shall only be utilized fo the extent necessary
for the performance of the work and duties under this contract. Said drawings,
specifications, maps, reports, records and other documents may not be released to
any other entity or person except for the sole purpose of the work described in
this contract. No other disclosure shall be permitted without the prior written
consent of the Department of Administrative Services, Division of Construction
Services. When any such drawings, specifications, maps, reports, records or
other documents are no fonger needed, they shall be destroyed.

VI. NONDISCRIMINATION AND AFFIRMATIVE ACTION PROVISIONS, NONDISCRIMINATION
PROVISIONS REGARDING SEXUAL ORIENTATION, EXECUTIVE ORDERS, ANTI-
HARASSMENT POLICY, SUMMARY OF STATE ETHICS LAWS AND CAMPAIGN FINANCE
LAWS

For the purposes of this article, the word "contractor” is substituted for and has the same meaning and
effect as if it read "Construction Administrator.”

A, Non-Discrimination
(a) For purposes of this Section, the following terms are defined as follows:

i.  "Commission" means the Commission on Human Rights and Opportunities;
ii.  "Contract" and “contract” include any extension or modification of the Contract or
contract;

iii.  "Contractor" and “contractor” include any successors or assigns of the Contractor or
contractor;

iv.  "Gender identity or expression" means a person's gender-related identity, appearance
or behavior, whether or not that gender-related identity, appearance or behavior is
different from that traditionally associated with the person's physiology or assigned
sex at birth, which gender-related identity can be shown by providing evidence
including, but not limited to, medical history, care or treatment of the gender-related
identity, consistent and uniform assertion of the gender-related identity or any other
evidence that the gender-related identity is sincerely held, part of a person's core
identity or not being asserted for an improper purpose. .

v.  “good faith" means that degree of diligence which a reasonable person would
exercise in the performance of legal duties and obligations;

vi.  "good faith efforts” shall include, but not be limited to, those reasonable initial efforts
necessary to comply with statutory or regulatory requirements and additional or
substituted efforts whe it is determined that such initial ¢fforts will niot be sufficient
to comply with such requirements; ‘

vii.  "marital status" means being single, married as recognized by the State of
Connecticut, widowed, separated or divorced;

viii.  "mental disability" means one or more mental disorders, as defined in the most recent
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual
of Mental Disorders", or a record of or regarding a person as having one or more
such disorders;
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ix.  "minority business enterprise" means any small contractor or supplier of materials
fitty-one percent or more of the capital stock, if any, or assets of which is owned by a
person or persons: (1) who are active in the daily affairs of the enterprise, (2} who
have the power to direct the management and policies of the enterprise, and (3) who
are members of a minority, as such term is defined in subsection (a} of Connecticut
General Statutes § 32-9n; and

X.  "public works contract" means any agreement between any individual, firm or
corporation and the State or any political subdivision of the State other than a
municipality for construction, rehabilitation, conversion, extension, demolition or
repair of a public building, highway or other changes or improvements in real
property, or which is financed in whole or in part by the State, including, but not
limited to, matching expenditures, grants, loans, insurance or guaraniees.

For purposes of this Section, the terms "Contract” and “contract” do not include a contract
where each contractor is (1) a political subdivision of the state, including, but not limited to, a
municipality, (2) a quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any
other state, including but not limited to any federally recognized Indian tribal governments, as
defined in' Conn. Gen. Stat. Section 1-267, (4) the federal government, (5) a foreign
government, or (0) an agency of a subdivision, agency, state or government described in the
immediately preceding enumerated items (1), (2), (3), (4) or (5).

(b) (1) The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or perniit discrimination against any person or group of
persons on the grounds of race, color, religious creed, age, marital status, national origin,
ancestry, sex, gender identity or expression, mental retardation, mental disability or physical
disability, including, but not timited to, blindness, unless it is shown by such Contractor that
such disability prevents performance of the work involved, in any manner prohibited by the
[aws of the United States or of the State of Connecticut; and the Contractor further agrees to
take affirmative action to insure that applicants with job-related qualifications are employed
and that employees are treated when employed without regard to their race, color, religious
creed, age, marital status, national origin, ancestry, sex, gender identity or expression, mental
retardation, mental disability or physical disability, including, but not limited to, blindness,
unless it is shown by the Contractor that such disability prevents performance of the work
involved; (2) the Contractor agrees, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, to state that it is an "affirmative action-equal
opportunity employer” in accordance with regulations adopted by the Commission; (3) the
Contractor agrees to provide each labor union or representative of workers with which the
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union or workers’ representative of the Contractor's
commitments under this section and to post copies of the notice in conspicuous places
available to employees and applicants for employment; (4) the Contractor agrees to comply
with each provision of this Section and Connecticut General Statutes §§ 46a-68¢ and 46a-68f
and with each regulation or relevant order issued by said Commission pursuant to
Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-68f; and (5) the Contractor agrees
to provide the Commission on Human Rights and Opportunities with such information
requested by the Commission, and permit access to pertinent books, records and accounts,
concerning the employment practices and procedures of the Contractor as relate fo the
provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agrees and warrants that he will make good faith efforts
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to employ minority business enterprises as subcontractors and suppliers of materials on such
public works projects.

(c) Determination of the Contractor's good faith effoits shall include, but shall not be limited
to, the following factors: The Contractor's employment and subcontracting policies, patterns
and practices; affirmative advertising, recruitment and training; technical assistance activities
and such other reasonable activities or efforts as the Commission may prescribe that are

designed to ensure the participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner
prescribed by the Commission, of its good faith efforts.

(¢) The Contractor shall include the provisions of subsection (b) of this Section in every
subcontract or purchase order entered into in order to fulfill any obligation of a contract with
the State and such provisions shall be binding on a subcontractor, vendor or manufacturer
unless exempted by regulations or orders of the Commission. The Contractor shall take such
action with respect to any such subcontract or purchase order as the Commission may direct
as a means of enforcing such provisions including sanctions for noncompliance in accordance
with Connecticut General Statutes § 46a-56; provided if such Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the Commission, the Contractor may request the State of Connecticut to enter into any
such litigation or negotiation prior thereto to protect the interests of the State and the State
may so enter.

(f) The Contractor agrees to comply with the regulations referred to in this Section as they
exist on the date of this Contract and as they may be adopted or amended from time to time
during the term of this Contract and any amendments thereto.

(g) (1) The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person or group of
persons on the grounds of sexual orientation, in any manner prohibited by the laws of the
United States or the State of Connecticut, and that employees are treated when employed
without regard to their sexual orientation; (2) the Contractor agrees to provide each labor
union or representative of workers with which such Contractor has a collective bargaining
Agreement or other contract or understanding and each vendor with which such Contractor
has a contract or understanding, a notice to be provided by the Commission on Human Rights
and Opportunities advising the labor union or workers' representative of the Contractor's
commitments under this section, and to post copies of the notice in conspicuous places
available to employees and applicants for employment; (3) the Contractor agrees to comply
with each provision of this section and with each regulation or relevant order issued by said
Commission pursuant to Connecticut General Statutes § 46a-56; and (4) the Contractor
agrees to provide the Commission on Human Rights and Opportunities with such information
requested by the Commission, and permit access to pertinent books, records and accounts,
concerning the employment practices and procedures of the Contractor which relate to the
provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every
subcontract or purchase order entered into in order to fulfill any obligation of a contract with
the State and such provisions shall be binding on a subcontractor, vendor or manufacturer
unless exempted by regulations or orders of the Commission. The Contractor shall take such
action with respect to any such subcontract or purchase order as the Commission may direet
as a means of enforcing such provisions including sanctions for noncompliance in accordance
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B.

with Connecticut General Statutes § 46a-56; provided, if such Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction
by the Commission, the Contractor may request the State of Connecticut to enter into any
such litigation or negotiation prior thereto to protect the interests of the State and the State
may so enfer.

Executive Orders. This contract is subject to the provisions of Executive Order No. Three of
Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment
practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February
15, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of
Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace,
all of which are incorporated into and are made a part of the contract as if they had been fully set
forth in it. The contract may also be subject to the applicable parts of Executive Order No. 7C of
Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive
Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of
cleaning products and services, in accordance with their respective teris and conditions. If
Executive Orders 7C and 14 are applicable, they are deemed to be incorporated into and are made
a part of the contract as if they had been fully set forth in it. At the contractor’s request, the
Department shall provide a copy of these orders to the contractor.

1. The contractor agrees to abide by such Executive Orders.

2. The State Contracting Standards Board may review this contract and recommend termination
of the contract for a violation of the State Ethics Code {Chapter 10 of the general statutes) or
section 4a-100 of the general statutes, or wanton or reckless disregard of any state contracting
and procurement process by any person substantially involved in such contract or state
contracting agency.

3. This contract may be cancelled, terminated or suspended by DCS or the State Labor
Commissioner for violation of or noncompliance with Executive Orders No. Three or
Seventeen or any State or federal law concerning nondiscrimination, notwithstanding that the
State Labor Cominissioner is not party to this contract. The State Labor Commissioner shall
have continuing jurisdiction regarding contract performance concerning nondiscrimination
and listing all employment openings with the Connecticut State Employment Service until the
contract is completed or until the contract is terminated prior to completion.

4. The contractor agrees, as part consideration hereof, that this contract is subject to the
Guidelines and Rules issued by the State Labor Commissioner to implement Executive Order
No. Three, and that the contractor will not discriminate in its employment practices or
policies, will file all reports as required, and will fully cooperate with the State of Connecticut
and the State Labor Commissioner.

5. This contract may be cancelled, terminated, or suspended by DCS or the State for violation of
or noncompliance with Executive Order Sixteen. In addition, the contractor agrees to include
a copy of Executive Order Sixteen, and the requirement to comply with said order, in all
contracts with its contractors, subcontractors, consultants, subconsultants and vendors.

This contract is subject to the provisions of the Department of Administrative Services’ Anti-
Harassment Policy (“Policy™) and, as such, the contract may be cancelled, terminated, or
suspended by the State in the event that the contractor, its employees, contractors, subconfractors,
consultants, subconsultants, or vendors engage in behavior prohibited by the provisions of the
Policy (a copy of the Policy is available on the DAS website). The contractor agrees to include a
copy of the Policy, and the requirement to prevent behavior as defined in such Policy, in all
contracts with its contractors, subcontractors, consultants, subconsultants, and vendors.
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D. Summary of State Ethics Laws. Pursuant to the requirements of section 1-101qq of the
Connecticut General Statutes, the suminary of State cthics laws developed by the State Ethics
Commission pursuant to section 1-81b of the Connecticut General Statutes is incorporated by
reference into and made a part of the contract as if the summary had been fully set forth in the
contract.

E. CAMPAIGN CONTRIBUTION RESTRICTION

For all State contracts, defined in Conn. Gen. Stat. §9-612(g)(1) as having a value in a calendar
year of $50,000 or more, or a combination or series of such agreements or contracts having a
value of $100,000 or more, the authorized signatory to this contract expressly acknowledges
receipt of the State Elections Enforcement Comimission’s notice advising state contractors of state
campaign contribution and solicitation prohibitions, and will inform its principals of the contents
of the notice, as set forth in "Notice to Executive Branch State Contractors and Prospective State
Contractors of Campaign Contribution and Solicitation Limitations,” attached as "Attachment."

VII. WHISTLEBLOWING

This contract may be subject to the provisions of Section 4-61dd of the Connecticut General Statutes.
In accordance with this statute, if an officer, employee or appointing authority of the Construction
Administrator takes or threatens to take any personnel action against any employee of the
Construction Administrator in retaliation for such employee's disclosure of information to any
employee of the contracting state or quasi-public agency or the Auditors of Public Accounts or the
Attorney General under the provisions of subsection (a) of such statute, the Construction
Administrator shall be liable for a civil penalty of not more than five thousand dollars for each
offense, up to a maximum of twenty per cent of the value of this contract. Each violation shall be a
separate and distinct offense and in the case of a continuing violation, each calendar day's
continuance of the violation shall be deemed to be a separate and distinct offense. The State may
request that the Attorney General bring a civil action in the Superior Court for the Judicial District of
Hartford to seek imposition and recovery of such civil penalty. In accordance with subsection (f) of
such statute, each large state contractor, as defined in the statute, shall post a notice of the provisions
of the statute relating to large state contractors in a conspicuous place which is readily available for
viewing by the employees of Construction Administrator,

VIIIL. SUSPENSION OF THE WORK

A. The State, at any time, may suspend all or any part of the services of the Construction
Administrator. In such event, the Construction Administrator shall be given three (3) days’ notice
of such suspension in writing by registered or certified mail to the Construction Administrator’s
address as given for correspondence purposes. The mailing of such notice shall preclude any
claim on the part of the Construction Administrator as to failure to receive notice of such
suspension.

B. Inthe event of suspension by the State as noted above, the Construction Administrator shall be
entitled to such compensation as the Commissioner shail deem reasonable.

C. Should the State reactivate any assigtied work covered by this contract, in whole or in paxt, within
one year from the time the work was suspended, any fees paid to the Construction Administrator
pursuant to this contract shall be applied as payment on the fees for the work as set forth in this
confract at the time of reactivation. Should reactivation occur after a period of suspension
exceeding one (1) year, the Construction Administrator and the Sfate may renegotiate the fees for
the work based on current conditions or either may unilaterally elect to terminate the remaining
work.
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D.

E.

In the event the State decides to suspend any work under this contract, the State shall become
entitled, after payment of outstanding fees, to all finished and unfinished documents, estimates,
and schedules prepared pursuant to this contract.

If the Construction Administrator should be unwilling or unable to perform the services required
by this contract at the time the State desires to reactivate the work after a period of suspension,
then all finished or unfinished documents, estimates, and schedules prepared pursuant to this
contract shall become the property of the State and the State shall have the right to immediate
possession and use thereof,

IX. TERMINATION OF CONTRACT

A,

Notwithstanding any provisions or language in this contract to the contrary, the Commissioner
may terminate the contract whenever he determines in his sole discretion that such termination is
in the best interest of the State. Any such termination shall be effected by delivery to the
Construction Administrator of a written notice of termination.

The notice of termination shall be sent by registered or certified mail or by hand delivery to the
Construction Administrator’s address as furnished to the State for purposes of correspondence.
Upon receipt of such notice, the Construction Administrator shall both immediately discontinue
all services affected (unless the notice directs otherwise) and deliver to the State all data,
drawings, correspondence, specifications, reports, estimates, summaries, and such other
information and materials as may have been accumulated by the Construction Administrator in
performing its duties under this contract, whether completed or in progress. All such documents,
information, and materials shall become the property of the State.

If the termination is for the convenience of the State, the Construction Administrator shalf be
entitled to receive reasonable compensation for services already satisfactorily perforined and
accepted, but no amount shall be allowed for anticipated profit on unperformed services. The
Commissioner shall determine the amount of such compensation.

I the termination is for reason of failure of the Construction Administrator to fulfill its contract
obligations, the State may take over the work aund prosecute the same to completion by contract or
otherwise. In such event, the Construction Administrator shall be liable to the State for any
additional costs occasioned to the State thereby.

If after notice of termination for failure of the Construction Administrator to fulfill its contract
obligations it is determined that the Construction Administrator had not so failed, the termination
shall be deemed to have been effected for the convenience of the State. In such event, the
Construction Administrator shall be entitled to reasonable compensation as provided in Section C
of this article. '

If the Construction Administrator is a sole proprietor and the Construction Administrator should
become deceased this contract shall be considered terminated. In the event of such termination,
the Construction Administrator’s estate shall be entitled to a reasonable payment for any
uncompensated work performed to the date of death, and the State shall have title to, and shall
have the right to immediate use and possession of, all finished and unfinished docuinents,
estimates, and schedules prepared under this contract. The Commissioner shall determine the
amount of such payment.

X. ENTIRE AGREEMENT

No prior stipulation, agreement, or understanding, verbal or otherwise, of the parties hereto, their
agents, or legal representatives shall be valid or enforceable unless embodied in the provisions of this
contract,

258
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XI. ANNUAL CERTIFICATION

If the aggregate value of this contract is $50,000.00 or more, including all amendments and/or
commission letters, then the Construction Administrator shall annuatly submit electronically, on or
within two (2) weeks of the anniversary date of the execution of this contract, a completed Gift and
Campaign Contribution Certification and notify the DCS Legal Unit that it has been uploaded. Said
certification shall be uploaded on the Departmment of Administrative Services website. For the
purposes of this article, the execution date of the contract shall be the date the Commissioner of DAS
signs the contract.

XII. FORUM AND CHOICE OF LAW

The parties deem the contract to have been made in the City of Hartford, State of Connecticut. Both
parties agree that it is fair and reasonable for the validity and construction of the contract to be, and it
shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect to
its principles of conflicts of laws, To the extent that any immunities provided by Federal law or the
laws of the State of Connecticul do not bar an action against the State, and to the extent that these
courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Hartford only or shall be brought in the United States District
Count for the District of Connecticut only, and shall not be transferred to any other court, provided,
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State
of Connecticut. The Construction Administrator waives any objection which it may now have or will
have to the laying of venue of any Claiins in any forum and further irrevocably submits to such
jurisdiction in any suit, action or proceeding,

XIII. SOVEREIGN IMMUNITY

The parties acknowledge and agree that nothing in the solicitation or the contract shall be construed as
a modification, compromise or waiver by the State of any rights or defenses of any immunities
provided by Federal law or the laws of the State of Connecticut to the State or any of its officers and
employees, which they may have had, now have or will have with respect to all matters arising out of
the contract. To the extent that this section conflicts with any other section, this section shall govern.

XIV. APPROVAL OF STATE PROPERTIES REVIEW BOARD

As provided in Comnecticut General Statutes Section 4b-23 (i), it is essential for the Construction
Administrator contracting with the DCS to understand that the approval of the State Properties
Review Board must be granted before the Construction Administrator’s contract can begin. By
providing service without a properly executed contract, the Construction Administrator accepts the
risk that payment will not be made by the State of Connecticut.

XV. APPROVAL OF THE ATTORNEY GENERAL

This contract shall become effective when it is approved as to form by either the Attorney General of
the State of Connecticut, the Deputy Attorney General of the State of Connecticut, or an Associate
Attorney General of the State of Connecticut,

XVI. STATE’S RIGHTS OF INSPECTION, AUDIT AND COLLECTION; MAINTENANCE OF RECORDS

258

(a) All services performed by and material supplied by the Construction Administrator under this
contract shall be subject to the inspection and approval of the State at all times, and Construction
Administrator shall furnish all information concerning such material and services as may be
requested by the State.

(b) The Construction Administrator shall maintain, and shall require each of its subcontractors
hereunder to maintain, accurate and complete records, books of account and other documents that
delineate the nature and extent of the State’s, Construction Administrator’s, and, in the case of
each subcontract, the applicable subcontractor’s, performance hereunder. The Construction
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Administrator shall maintain all such documentation and any and all other of its records (whether
stored in electronic or other form) that in any way pertain or relate to this contract and/or the
actual or alleged performance and/or lack of performance by any party hereunder (individually
and collectively, “Records™) at the Construction Administrator’s address provided on the first
page of this contract or such other location as is approved in writing in advance by the State.

(¢) The Construction Administrator agrees to make all of its Records available for inspection and/or
examination, and copying, by the State's authorized representatives during reasonable hours. The
State and its representatives also shall have the right, at reasonable hours, to inspect and examine
all of the part(s) of the Construction Administrator’s and its subcontractors’ plant(s) and/or
place(s) of the businesses which, in any way, are related to, or involved in, the performance of
this contract and/or any subcontract to ensure compliance with the same. Except in the case of
suspected fraud or other abuse or in the event of an emergency, the State will give the
Construction Administrator at least twenty-four (24) hours notice of any infended inspections or
examinations.

(d) At the State's request, the Construction Administrator shall provide the State with hard copies of
or electronic media containing any data or information in the possession or control of the
Construction Administrator which pertains to the State's business or this contract.

(e) The Construction Administrator agrees that it will keep and preserve or cause to be kept and
preserved all of its Records until three (3) years after the latter of (i) final payment under this
contract, or (ii) the expiration or earlier termination of this contract, as the same may be extended
or renewed, and any holdover period.

() The Construction Administrator also agrees that it will require each subcontractor under this
contract to maintain all of its Records until three (3) years after the expiration or earlier termination
of said subcontract or ofher agreement, as the same may be renewed or extended.

(g) If any litigation, claim or audit is started before the expiration of said three (3) year periods, such
records shall be (and shall be required to be) retained until all litigation, claims or audit findings
have been resolved.

(h) The Construction Administrator shall incorporate the provisions of this article, including this
section (h), verbatim into any contract or other agreement it enters into with any subcontractor
under this contract.

XVIL DISCLOSURE OF RECORDS

This contract may be subject to the provisions of section 1-218 of the Connecticut General Statutes. In
accordance with this statute, each contract in excess of two million five hundred thousand dollars
between a public agency and a person for the performance of a governmental function shatl (a)
provide that the public agency is entitled to receive a copy of records and files related to the
performance of the governmental function, and (b) indicate that such records and files are subject to
FOIA and may be disclosed by the public agency pursuant to FOIA. No request to inspect or copy
such records or files shall be valid unless the request is made to the public agency in accordance with
FOIA. Any complaint by a person who is denied the right to inspect or copy such records or files shall
be brought to the Freedom of Information Commission in accordance with the provisions of sections
1-205 and 1-206 of the Connecticut General Statutes.
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IN WITNESS WHEREOF, the State, acting herein by its Commissioner of the Department of
Administrative Services, Division of Construction Services, and the Construction Administrator have

executed this contract,

Attested by:

Ln o O,
e // ;'L"_'J‘ e
‘Witness ’ ‘

7
Print nanie.: {/ / J 1 /1 -f

Witness

AN L Fa o ] -
Print name: ‘l}t‘ v N b a& =

Attested by:

State of Connecticut

By: _ /.

Melody A. Clill’l'ey./-"ﬁ
Commissioner
Department of Administrative Services

Division of Construction Services

Date signed:

Downes Construction Company, L1LC

Its./ lyf b ptegr +(LE O duly authorized

Witness - Date signed: HEA! &
Print name; RTRY £ €80 p] -
Approved as to form:
oot tv Clavl AesiAttorney General
Date signed: S v /16
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EXHIBIT A

Goddard/Communications Renovation
Eastern Connecticut State University
Willimantie, Connecticut

Project No.: BI-RW-329

Contract No.: BI-RW-329-CA

1. PROJECT DESCRIPTION

The scope of professional services to be provided by the Construction Administrator under this contract
consists of providing the services called for in the contract in connection with the following construction
work administered by a Construction Manager at Risk (CMR):

The renovation of Goddard Hall and the Cominunications Building will allow ECSU to develop new
state-of-the-art spaces and the opportunity to realign units as appropriate. The working space program
provides opportunity for shared space in the building to provide areas of colloquium, meeting, and
general discussion. A Feasibility Study created by MDS National, Inc. had been previously provided, and
includes valuable information regarding scope of work, programming, space planning, and detailed
information from a higher education planning consultant.

The project is for comprehensive renovations to the Goddard Hall and Communications buildings, a total
of 80,743 gross square feet (“GSF”). The work will include renovating classrooms, faculty offices, toilet
rooms, and suppott spaces, Renovations and upgrades include but are not limited to: HVAC systems and
controls, electrical and data infrastructure, elevator replacement, exterior windows, doors and storefronts,
minor interior space modifications, toilet room renovations and updates to interior finishes throughout.
The project may include the modification of the existing connecting space between the two buildings. In
addition, renovations will address programmatic changes, deferred maintenance, building code
deficiencies, MEP upgrades, accessibility upgrades, and finish upgrades.

Goddard Hall was built in 1967. It is a two story, 44,245 sf, steel and concrete structure with brick veneer,
with a flat EPDM roof. This building houses departmentsfunits such as Biology, Environmental and Earth
Science, Human Resources, and Payroli,

Communications Building was built in 1975, It is a two story, 36,498 sf, steel and concrete structure with
brick veneer, and flat built up roofing. This building houses various departments/units such as Facilities
and Management and Planning and also contains General-purpose Classrooms and Unassigned space. The

Communications Building also houses Class Rooms, Communications, Information Technology Services,

and Media Services space,

All building systems will be assessed including but not limited to, Heating, Ventilation and Air
Conditioning (“HVAC”) systems and controls, plumbing, electrical, lighting, audio and visual (“A/V”)
systems and controls, building security and access controls and telecom infrastructure, elevators, fire
suppression and control systems. Where identified by the contract documents exterior fenestration and
entryways will be replaced.

ECSU plans to maintain occupancy of Goddard Hall while the First Phase renovations are completed at
the Communications Building, The Communications Building will be occupied during the Second Phase
of the project when Goddard Hall is being renovated.
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The renovation of Goddard Hall and the Communications Building will allow ECSU to develop new
state-of-the-ait spaces and the opportunity to realign units as appropriate. The working space program
provides opportunity for shared space in the building to provide areas of colloquium, meeting, and
general discussion.

The contract documents will document, coordinate and design conduits, raceways, telecommunication
rooms, etc. required for IT and security systems pursuant to the Board of Regents and ECSU
telecomununication standards and the DAS/DCS Consultants Procedure Manual.

The contract documents will provide sound control between spaces, and noise and vibration control of
major mechanical systems.

Hazardous materials are assumed. DAS will conduct a hazardous materials sthdy to identify their extent
and degree.

Commissioning of the building systems aud the building envelope is a requirentent.

The project shall comply with all pertinent building, fire safety and health codes, and meet Americans
with Disabilities Act (“ADA”) accessibility requirements. All improvements will comply with ECSU
facility standards.

The Construction Administrator agrees to become familiar with and follow the provisions set forth in the
current version of the manual entitled “Capitol Projects High Performance Building Guidelines” as of the
date of this contract, prepared by the State of Connecticut, Department of Administrative Services,
Division of Construction Services.

This project shall comply with the High Performance Building Regulations (Regulations of Connecticut
State Agencies 16a-38k-1 through 9), “the Regulations”. The Architect’s scope of services shall include
all services outlined in the DCS Capital Projects High Performance Buildings Guidelines, including, but
not limited to, the Design Professional’s role in comunissioning as defined in ASHRAE Guideline 0-2005.

The Architect shall provide a File Transfer Protocol (FTP) Site for use during the preconstruction phases
and construction phase of the project.

The project will follow the requirements outlined in the current DAS/DCS Consultants Procedure Manual
and will also specifically address requirements related to working with a CMR. Additional work
includes, but is not limited fo, review and responses to CMR generated constructability reports; potential
packaging of documents; and attendance and participation in subcontractor scoping meetings, as well as
additional project meetings.

The Construction Administrator is advised that there will be principals’ meetings during the project
duration. The principals® meetings will be attended by the normal Project Management staff and the
Principals of the primary firms involved in this capital project; i.e., the design firm, the CMR firm, the
CA firm, the User Agency and the DCS. There will be two (2) meetings during Design, assume one at
the start of Design Development, and one at the turnover of the Contract Documents. During active
construction, there will be principals’ meetings every four (4) months.

The construction budget is $20,357,346.
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1L

CONSTRUCTION ADMINISTRATOR’S SCOPE OF PROFESSIONAL SERVICES

The Construction Administrator shall administer the CMR Contract. The Construction Administrator
shall provide pre-design services and design phase services, which will include the schematic design,
design development, contract documents, and bidding phases. The Construction Administrator shall
provide construction phase services, and post construction services including commissioning and
close out. Each phase will commence when written notice to proceed is issued by the Department of
Administrative Services, Division of Construction Services (DAS/DCS). The Construction
Administrator shall provide the services within the time periods specified herein or, at the option of

* the DCS, within extended periods as determined by the Department if the Department is of the

258

opinion that extensions are warranted and if the Department evidences its consent to such extensions
in writing, The Construction Administrator shall not commence any phase work under the contract
until the Construction Administrator receives written authorization to proceed from the DCS Project
Manager. The Construction Administrator is responsible for providing the management, quality
control, and administrative tasks needed to perform the services in an expeditious and economical
manner consistent with the best interests of the State of Connecticut. The Construction Administrator
shall assist DCS in achieving its goals with respect to the project’s schedule, budget, scope, and

quality. :

If the Construction Administrator observes that the scope of work, construction cost, or any other
relevant documentation is at variance with the requirements of the project, the Construction
Administrator shall promptly notify in writing the architect and the State.

The Construction Administrator shall provide personnel with the qualifications and experience
necessary to perform the various tasks herein described. The DCS shall be the sole judge of the
qualifications of assigned personnel, and shall have the right to approve and reject personnel, and
have removed any personnel! it considers unsatisfactory. The Construction Administrator shaill name
and provide résumés and prior assigniments of its core staff to be assigned to this project for review -
and approval by DCS. It is anticipated that the Construction Administrator shall supplement the core
staff throughout all phases with other employees, consultants and subcontractors, as necessary, to
support the core staff and/or bring special skiils and expertise to the project.

Named core staff shall include, but not necessarily be limited to:

Principal in Charge: Joseph Desautel
Project Executive: Rick Breese

Project Manager: Steve Smith

Project General Superintendent: John Fraioli
Project Superintendent: Dean Wassell

MEP Coordinator: TBD

CPM Schedule Expert: TBD

Cost Estimator (Analysis): Tracy Brennan

Multiple roles may be held by the same individual, if qualified.
Without limiting any provisions above, named core staff assigned to this DCS project must be

approved by the DCS Project Manager prior to assignment and may not be changed without DCS
approval.
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Project Management and Reporting (All Project Phases):

Project Meetings: Coordinate the development of a comprehensive project meeting schedule with
the A/E and the DCS PM. Attend project meetings, review and verify meeting minutes, and verify
that the minutes are properly recorded in DCS PMWeb file.

Master Project Milestone Schedule: Provide scheduling guidelines to DCS. Prepare, maintain,
and monitor a Master Project Milestone Schedule incorporating the major pre-design, design,
preconstruction, construction, closeout, and review and approval activities of the project.
Incorporate the CMR’s construction schedule into the Master Project Milestone Schedule, when
available. Include other activities that may not be part of the A/E or CMR responsibilities, i.e.,
environmental impact statements, asbestos removal, easement acquisition, other contractors, etc.,
but are essential to project completion. Proactively, keep all parties apprised of their schedule
requirements and responsibilities. Keep the DCS PM apprised of progress in relation to the
Master Project Milestone Schedule on a monthly basis. Provide analysis of schedule slippage, if
it oceurs, and recommendations for schedule recovery,

Project Budget: Review and comment on appropriateness of initial project budget provided by
DCS. Provide order of magnitude cost estimates to DCS during schematic design. After retention
of CMR, insure that cost estimates prepared by the A/E and CMR are fully reconciled with each
other and DCS’s budget. Track all costs, both soft and hard, throughout the project with a
monthly status report. Advise DCS of any anticipated variances from the budgeted amounts.
Record reconciled budget in project PM Web record.

PMWeb Project Management Requirements

DAS/DCS projects utilize “PMWeb” project management (PMWEB.com) software as their project
management and recording system. PMWeb Project Management Requirements for the CA are as
follows: '

a. The CA will be provided with a license or licenses to access the software. The CA is required
to utilize PMWeb for project specific documentation as directed by the DAS Project
Manager.

b. All documents not created in PMWeb shall be scanned, uploaded and maintained by the CA
in the PMWeb Document Management System for this project and linked to the
corresponding record in PMWeb.

¢. The above listed requirements apply to all of the CA’s sub-consultants. Sub-consultants
should attend the PMWeb training as a part of the Project Team.

d. The CA shall monitor the use of the PMWeb System by the Construction Manager at Risk.

BIM

The CA shall become familiar with and follow the Department of Administrative Services (DAS),
Division of Construction Services (DCS) provisions set forth in the “BIM Guidelines™ as amended
and revised current with the date of this contract. The provisions of the “BIM Guidelines” are
incorporated by reference herein and shall be as binding upon the parties to this contract as though
fully set forth herein.
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High Performance Building Standard Regulations
This project shall comply with the High Performance Building Regulations (RCSA 16a-38k-1
through 9}, “the Regulations.”

The Construction Administrator shall assist in the coordination of activities associated with meeting
these requirements. The scope of these requirements is detailed in the Connecticut Building Standard
Guidelines Compliance Manuaf for High Performance Buildings, ASHRAE Guideline (-2005 and the
DCS Capital Projects High Performance Buildings Guidelines. The Construction Administrator shall
have a LEED Accredited Professional as part of its primary team. The Construction Administrator’s
responsibilities associated with these requirements include, but are not limited to the following;:

I. Participate in the Owner’s Project Requirements development workshop(s).

2. Coordinate participation by agency facilities operation during commissioning activities in the
design, testing, training phases as appropriate.

3. Review and comment on changes to the Owner’s Project Requirements.

4. Monitor High Performance Building goals and requirements during design and construction.

5. Review the Commissioning Agent’s progtess reports.

6. Submit documents as required by the regulations.

Commissioning Agent (CxA): The Construction Administrator shall retain as its sub-consultant a
Commissioning Agent. The CxA shall meet the minimum qualifications as established by DCS in
Exhibit C, and shali be acceptable to DCS. The CxA will perform the scope of work identified in
Exhibit C in conjunction with the project scope detailed in this Exhibit A. The Construction
Administrator shall be compensated for the cost of the Commissioning Agent plus five percent (5%)
of such cost for the Construction Administrator's overhead and profit.

The Construction Administrator shall provide a written evaluation of the CxA’s performance to date
utilizing DCS’s form and criteria at the completion of Design Development, Construction
Documents, 50% Construction and 100% Construction.

A. PRELIMINARY EVALUATION

1. At the option of the State, the Construction Administrator shall provide a preliminary
evaluation of the State's program and Project budget requirements each in terins of the other,

2. The Construction Administrator shall review and become familiar with previous Project
decisions and planning,

3. Master Schedule:

Following interviews with the user groups and designers, DCS will obtain, organize, monitor,
and forward to the Construction Administrator all of the end users” and consultants’
schedules and Critical Path Method (CPM) tasks, in the form of an initial schedule, for input
into the Construction Administrator’s master schedule. The Construction Administrator wili
provide data entry only on these tasks.

The initial schedule will contain an estimate of construction time and the architect’s design
schedule, and shall be reviewed by the Construction Administrator at the completion of the
pre-design phase. Prior to the start of the schematic design phase, the DCS will update the
schedule based on the Construction Administrator’s comments and an updated design
schedule from the architect. This schedule will become the basis upon which the Construction
Administrator shall create its initial master schedule.
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4. Budget Cost Analysis;

The Construction Administrator shall review and comment on the accuracy and completeness
of the initial construction cost estimate, contained in a report submitted by the architect at the
completion of the preliminary evaluation phase, and its conformance to the budget.

5. Submittals;

The Construction Administrator shall submit to DCS five (5) copies of a report containing
comments on the review of the iniiial DCS schedule and the pre-design phase construction
cost estimate, The report will be submitted at a time agreed upon with the DCS Project
Manager.

B. PRE-CONSTRUCTION SERVICES

1. Analyze the user agency’s initial program, budget, site conditions, and schedule, each i
relation to each other and provide a brief written response as to their appropriateness.

2. With the A/E and other members of the design team, review the existing structures, project
site, and available documents on the same. Assist the A/E and other members of the design team
with logistics in the review (such as arranging for a roofer for roof cuts, ete.).

3. Cost estimating and budget monitoring (see Budget Cost Analysis section above).

4, During the Schematic Design Phase, review and provide input on design, construction
phasing, building means and methods, building systems and materials, in coordination with A/E
and CMR.

5. Analyze and coordinate the reconciliation of the A/E and CMR cost estimates at the
completion of each design phase (100% Schematic Design, 100% Design Development, 50%
Construction Documents and 100% Construction Documents). Ensure that Architect and CMR
cost estimates are reconciled with each other. '

6. Attend and participate in Design Development and Construction Documents review meetings
in coordination with the A/E and other design providers.

7. Review and comment on CMR’s proposed construction and phasing schedules. Incorporate
phases and major events into Master Project Milestone Schedule.

8. Assist DCS, in coordination with the A/E, in selecting, retaining, and coordinating the
professional services of special consultants and testing laboratories, if any, required for the
- Project.

9. Assist DCS, and coordinate with the A/E, with the filing of documents for necessary
governmental approvals, insurance approval, etc. Keep track of the process of obtaining
necessary approvals and permits, and coordinate the same with DCS,

10. Coordinate with DCS on the payment of any applicable project fees (e.g., demolition permits,
utility costs, and easement costs) and record.

11. For those project meetings that are not the lead responsibility of either the A/E or the CMR,
schedule, coordinate, chair, and prepare and distribute minutes.

12. Review and monitor the CMR’s preparation of the CMR's packaging/procurement plan. The
CMR's packaging/procurement plaa is to be critically reviewed and evaluated, in light of the
required construction schedule, milestones and site-specific constraints at the project site.

13. In the Master Project Milestone Schedule, the CA shall coordinate and integrate its services,
the A/E's services, the CMR's services, DCS responsibilities, user agency responsibilities, and
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any other contractors, consuitants, approvals, or other project activities, with the anticipated
construction-schedules,

14. At completion of each design phase (programming, Schematic Design, 50% Design
Development, 100% Design Development, 50% Construction Documents, and 100%
Construction Documents), provide a written statement comparing the current reconciled cost
estimate with the project budget, the current design with the original program and DCS Design
Standards set forth in the Consultants Procedure Manual. Also, include in the report that the
phasing plan has been reviewed, is appropriate, and the identification of potential problems, if
any, with recominendations for proceeding to the next phase. At completion of each phase,
review the construction duration for appropriateness.

15. At the completion of the 90% Construction Documents phase, DCS shall arrange for
interdisciplinary coordination review. The CA shall participate in the meeting(s) that identifies
the findings, and shall review the coordination items and provide cost estimates of these findings,
including, but not limited to, cost savings from avoided or prevented subsequent change orders.

SCHEMATIC DESIGN PHASE
1. Master Schedule:

Following interviews with the user groups and designers, DCS will obtain, organize, monitor,
and forward to the Construction Administrator all of the end users and consultants’ schedules
and Critical Path Method (CPM) tasks for input into the Construction Administrator’s master
schedule, The Construction Administrator will provide data entry on these tasks and any
other tasks the Construction Administrator deems appropriate in order to track project
progress and verify future milestones.

Utilizing CPM-based software, the Construction Administrator will assign a duration and
relationship to each task, add or delete tasks, identify the logic of interrelationships and
milestones, and perform schedule management activities to identify the Project's critical path
and timeline. Schedule submissions will be coordinated with the architect’s design
submissions throughout the design process (minimum of 3).

Ttems to be identified during subsequent refinements include milestones for departmental
occupancy, shop drawings and Construction Administrator reviews, special support services,
and float times.

2. Action Item Agendas:

The Construction Administrator shall provide the “Action Item Agenda” reports to monitor
the significant issues discussed at meetings and having an impact on the Project Schedule or
budget, and to track the resultant activity. Typical issues will include, but are not limited to,
programining, timetables, information requests by the Project consultants or end users,
alternative systems data, unit costs, items to be concluded, etc. The “Action Item Agenda”
report will be included with all Project progress meeting repotts.

3. Document Review Report:

The Construction Administrator shall prepare “Document Review” reports for each design
phase submittal by the architect. :

a) Schematic Design Phase - 1 submission
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4, Constructability Review and Reporting:

The Construction Administrator will provide a “Constructability Review” report of the early
design documents. The report will be based upon an inspection that will include, but not be
limited to, the following: '

a) The campus, to become familiar with on-site conditions.
b) Proposed mechanical, electrical, and plumbing (MEP) systeins overview.
¢) Soil conditions based upon the geo-technical report provided by others,

d) Sustainable Design strategies and the client agency's policies and standards for healthy
buildings including approach to meeting High Perforimance Building requirements.

5. Preliminary Field Operation Analysis:

The Construction Administrator will perfbrm the necessary investigation and planning in
advance of preparing a plan of preliminary findings for project access strategy during
construction. The analysis will be refined in the schematic, design development, and contract
documents issue phases. The plan will include, but not be limited to, the review of the
following:

a) Staging of work.

b) Temporary walks, vehicle, and pedestrian access.
¢) Means of egress and fall protection.

d) Field operation locations.

e} Temporary field utility usage and feeds.

f) Safety Plan.

6. Construction Cost Estimate:

Upon review of submitted schematic design documents, the Construction Administrator shall
analyze and coordinate the reconeiliation of the A/E and CMR cost estimates. Ensure that
Architect and CMR cost estimates are reconciled with each other. Under no circumstances
will the cost of the project exceed the established budget of $20,357,346 for construction
and site work without prior written authorization from the DCS,

7. Value Engineering/Cost Reduction Alternatives:

Through the value engineering process, the budgeted $20,357,346 (unless modified in writing
by the DCS) construction cost estimate can be concentrated in those areas of the facility that
are most important to the owner. The Construction Administrator will identify and
recominend alternative materials, products, systems, equipment, or methods that could lead to
project cost savings. Impact on-schedule and sequencing will be analyzed and reported. The«
process shall facilitate the selection of building systems by analyzing each system's impact on
the Project's budget and schedule and on the long-term operating costs of the Project.

8. Site Conditions:

The Construction Administrator will evaluate the impact of known soils, subsurface geology,
groundwater, unsuitable material, rocks, topsoil re-use, milled pavement and associated site
elements.

9, Materials Review:

The Construction Administrator will report on the advisability of materials selections and
provide detailed information, inchiding identification and potential availability of fong-
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lead/specialty items, durability, construction methodology, and special sequencing or
protection.

10, Systems Review:

The Construction Administrator will conduct reviews of proposed roof, structural,
mechanical, electrical, plumbing, conveyance, sprinkler, telecommunications, and life safety
systems and will consider initial cost, availability, impact on the overall program, comfort
and convenience, long-term maintenance and operating costs, and impacts on schedule.

11. Space Requirements:

The Construction Administrator will conduct a review of the adequacy of space allotments
for maintenance of mechanical, telephone, and fire protection equipment.

12. Submittals:

The Construction Administrator shall submit to DCS six (6) copies of a bound report, in 8%-
inch by 11-inch format, containing all necessary information, including schedules, reports,
analysis, and estimates. The report will be submitted at a time agreed upon with the DCS
Project Manager.

D. DESIGN DEVELOPMENT PHASE

1. The Construction Administrator shall update previously described tasks and the
following tasks, and shall submit a "Document Review' report for the Design
Development Phase:

a) Action Item Agendas.

b) Constructability Reviews and Reporting.
c) Advanced Field Operation Analysis.

d) Schedule Refinement.

-e) Budget Refinement.

2. Document Review Report:

The Construction Administrator shall prepare “Document Rev1ew Ieports for each design
phase submittal by the architect.

a) Design Development Phase - 1 submission
3. Value Engineering:

The Construction Administrator will identify and recommend alternative materials, products,
systems, equipment, or methods that could lead to project cost savings. In addition, the ,
Construction Administrator shall analyze furniture, computer, telecommunications, and finish
systems not previously available.

4. Construction Cost Estimate:

Upon review of submitted design development documents, the Construction Administrator

~ shall analyze and coordinate the reconciliation of the A/E and CMR cost estimates. Ensure
that Architect and CMR cost estimates are reconciled with each other. Under no
circumstances will the cost of the project exceed the established budget of $20,357,346
for construction and site worlk without prior written authorization from the DCS.
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5. Submittals:

The Construction Administrator shall submit to DCS six (6) copies of a bound report, in 8-
inch by 11-inch format, containing all necessary information, including schedules, reports,
analysis, and estimates. The report will be submitted at a time agreed upon with the DCS
Project Manager.

E. CONTRACT DOCUMENTS PHASE
1. 50% Contract Documents Phase Review:

a) The Construction Administrator shall update previously described tasks and the
following tasks, and shali submit a ""Document Review' report for the Contract
Documents Phase;

Action Item Agendas.

Consfructability Reviews and Reporting.

Advanced Field Operation Analysis,

Schedule Refinement.

SUEE el A

Budget Refinement,
b) Document Review Report:

The Construction Administrator shall prepare “Document Review” reports for each
design phase submittal by the architect.

I. Construction Document Phase - 1 submission
¢) Construction Cost Estimate:

At 50% completion of the contract documents, the design team will present and submit
copies of the project plans and manual. The Construction Administrator shall analyze and
coordinate the reconciliation of the A/E and CMR cost estimates. Ensure that Architect
and CMR cost estimates are reconciled with each other. Under no circumstances will
the cost of the project exceed the established budget of $20,357,346 for construction
and site work without prior written authorization from the DCS.

d) Review Division 1 General Requirements:

Attend meetings and work sessions with owner, agency, and architect to recommend
changes to the General Conditions of the Contract for Construction and Division 1
General Requirements and edit the Division | general requirements to make them project
specific. '

¢) Value Engineering )
The Construction Administrator will identify and recommend alternative materials,
products, systems, equipment, or methods that could lead to project cost savings. In
addition, the Construction Administrator shall analyze furniture, computer,
telecommunications, and finish systems not previously available.

f) Submittals:

The Construction Administrator shali subimit to DCS six {6) copies of a bound report, in
8%-inch by | 1-inch format, containing all necessary information, including schedules,
reports, analyses, and estimates. The report will be submitted at a time agreed upon with
the DCS Project Manager.
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2.

180% Contract Documents Phase Review:

a) The Construction Administrator shall update previously described tasks and the
following tasks, and shall submit a "Document Review" report for the Contract
Documents Phase:

e Action Item Agendas.
Constructability Reviews and Repaorting.
~ Advanced Field Operation Analysis.
Schedule Refinement.
Budget Refinement.

b) Construction Cost Estimate:

At 100% completion of the contract documents, the design team will present and submit
copies of the final project plans and manual. The Construction Administrator shall

analyze and coordinate the reconciliation of the A/E and CMR cost estimates, Ensure that

Architect and CMR cost estimates are reconciled with each other. Under no
circumstances will the cost of the project exceed the established budget of

$20,357,346 for construction and site work without prior written authorization from

the DCS,
¢) Review Division 1 General Requirements:

Attend meetings and work sessions with owner, agency, and architect to recommend
changes to the General Conditions of the Contract for Construction and Division 1

General Requirements and edit the Division 1 general requirements to make them project
specific. ‘

d) Document Review:

The Construction Administrator shall review the project drawings and the project manual
to insure that systems, equipment, components, materials, and construction techniques are

fulty identified and specified, including interfaces between trades, so as to permit. proper
and complete bidder response.

e) Submittals:

The Construction Administrator shall submit to DCS six (6) copies of a bound report, in
8%e-inch by 11-inch format, containing all necessary information, including schedules,
reports, analyses, and estimates, The report will be subimitted at a time agreed upon with
the DCS Project Managet.

+ The Construction Administrator will work closely with the architect during this phase in order to
submit its report concurrently with the final contract documents from the architect. This may
involve updating and making adjustments to the 50% construction cost estimate to reflect minor
design changes made to the final contract documents.

F, PROCUREMENT PHASE

Duriug the procurement phase, the Construction Administrator shall:

1.

258

Assist in identifying critical and long-lead time materials. Monitor to ensure the CMR
coordinates and expedites, as necessary, the ordering and delivery of materials.

Develop a list of required permits and approvals as may be applicable and track the permit
approval process.
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3. Review the CMR’s construction schedule and verify that it meets the contract requirements,
and incorporate into the Master Project Milestone Schedule.

4. Attend trade contractor scope reviews and kick-off meetings.

Coordinate with and assist DCS in negotiating with and entering into a Guaranteed Maximum
Price (GMP) construction agreement with the CMR selected by DCS, Assist DCS in
negotiating with any other contractors retained by the State. Provide recommendations on the
construction agreement, as necessaty, to make certain that the schedule of values provided by
the CMR facilitates cost-tracking during construction and is coordinated with the specified
schedule milestones, and that scope definitions are clearly identified in the Contract
Documents,

Review the CMR's bid format and procedures, and recommend any changes to said format.

7. Review and clarify alternate bids, supplemental bids, and unit price requests or materials
supplied by others.

8. Attend and participate in all pre-bid conferences.

9. Attend bid openings and participate in clarifying and answering all questions during bidding.
10. Review of all the CMR's bid packages for completeness of work scope.

11. Review of subcontractors' bid proposals and qualifications.

12. Review supporting documentation from CMR on all bid packages and buy-out plan,

13. Review CMR's recommendation for award and purchasing requests.

14. Provide recommendations in the development of the GMP.

15. Provide a complete review of the CMR's final GMP submission and provide written
comments to DCS together with a written recommendation to accept or not accept.

16. Participate in any other related meetings and activities as required during the development of
the GMP,

G. CONSTRUCTION PHASE SERVICES

DUTIES AND SERVICES:

The Construction Administrator’s construction phase services shall be for a time period of Seven
Hundred Sixty (769) calendar days (the Construction Phase Time), plus an additional
ninety (90) calendar days for project closeout, commencing with the date set forth in the written
notice to proceed sent to the Construction Administrator by the DCS Project Manager. Said
number of calendar days may be extended in writing by the Commissioner of the DAS,
hereinafter referred to as the Commissioner. A reasonabie fee shall be determined by the
Commissioner for an appropriate level of services for the extended time. The patties recognize
that during the extended time the level of staffing and/or services may be decreased, which shall
be considered by the Commissioner in the determination of a reasonable fee.

The Construction Administrator shall consult with DCS to ascertain the requirements of the
project and consult with proper State authorities and inforin itself as to specific institutional
conditions that might affect contemplated work or the hours or season of its execution. The
Construction Administrator shall familiarize itself with the contract documents. In accordance
with State requirements, the Construction Administrator shall perform construction
administration on the construction pto_}ect designed by the DCS or consultants employed by the
State.
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Site Preparation and/or Demolition: DCS has the ability pursuant to Section 4b-103 of the
Connecticut General Statutes, as revised, to authorize and proceed with the project elements of
site preparation and demolition, or portions thereof, that have been previously put out to bid and
awarded, prior to submission and approval of the GMP, The specific services and scope of work
to be performed will be described in one or more Work Authorization Orders, as that term is
defined in the General Conditions of the Contract for Construction. DCS may, on occasion,
utilize this option. If DCS chooses to utilize the Work Authorization Order(s), the impact on the
CA's scope of services and fees will be reviewed, and if appropriate, renegotiated at that time.

1. SCHEDULING SERVICES

1.1 The CA shall provide or subcontract with a Schedule Consultant to review and analyze
all construction schedules for the CA. The Schedule Consultant shall have a minimum of
10 years’ experience in developing, reviewing and analyzing CPM schedules and shall
possess demonstrated proficiency in CPM schedule methodology and utilization of the
current version of Primavera Project Planner software. During construction, Schedule
Consultant shall visit the project site at least once every thirty (30) days to evaluate
progress on project site and review schedule related issues.

1.2 The CMR will provide to the CA one copy of the current version of Primavera Project
Planner software for use by the CA’s Schedule Consultant on this project. Upon
completion of the CA’s scheduling services on this project, deliver the software and
transfer the license to DCS for its continued use with this Project as may be necessary.

The CA’s Schedule Consultant shall have an appropriate schedule analysis software
program, such as “Schedule Analyzer for the Enterprise”, “Claim Digger”, etc., for use in
analyzing the CMR’s schedules and preparing repotts.

1.3 CMR CPM Schedule: The CA shall review all CMR's CPM schedule submittals
including, but not 1_imited to, the following:

1.3.1 Preliminary Schedule: Review the schedule to ensure that requirements of the
contract have been met by the CMR and prepare a report for submittal to the
DCS PM citing all schedule deficiencies/errors.

1.3.2 Baseline Schedule: Review the schedule to ensure that the CMR has met the
requirements of the contract. CA’s review shall include all logic, appropriateness
of work activities, coding, cost and resource loading, and the critical path. The
CA shall prepare a report documenting schedule review findings and a
yecommendation for approval or rejection for submittal to the DCS PM. Assist
the DCS PM in preparing a written response to the CMR.

1.3.3  Schedule Updates/Revisions: Provide monthly reviews in a timely manner,

" meeting DCS contract timelines for review periods. CA shall validate the
CMR’s actual start and finish dates to ensure the dates are consistent with when
the work was performed. Prepare a report for subuittal to the DCS PM listing
non-compliance items that pertain to the schedule, and include any/all
deficiencies of the progress payment request, which is generated from the cost-
loaded schiedule. CA shall review the CMR’s audit report to validate and assess
the appropriateness of changes to schedule logic, activities, and durations and
provide the DCS PM with an explanation of the impact of the changes on the
critical path. If the project schedule updates indicate that milestone dates will not
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be met, CA shall notify and make recommendations to the DCS PM. Assist the
DCS PM to prepare monthly schedule responses to the CMR. The CA is
responsible for verifying that the CMR submits all schedule updates timely, with
content specified, and in the form and format required by the CMR contract, and
providing a report of any deficiencies to DCS.

1.3.4  Schedule Alerts: The CA shall keep the DCS PM alerted and apprised in writing
of any items or issues, which are causing, or may cause, an impact on the critical
path. To the extent possible, the CA will work with the DCS PM to ameliorate
any potential adverse impact on the schedule.

1.3.5 Recovery/Acceleration Schedules: If the CA believes that the implementation of
a recovery or acceleration schedule is appropriate to the project, the CA shall so
advise the DCS PM, When directed by the DCS PM, the CA shall request the
recovery or acceleration schedule. In all cases, when a project fatls 21 or more
calendar days behind the current baseline schedule, a recovery schedule is to be
requested from the CMR. The CA will review and report in writing on all
recovery and acceleration schedules, including increased resource loading, to
determine reasonableness and appropriateness to achieve desired result. The
CMR is required per the CMR contract to provide cost-loaded and man power
loaded recovery schedules when work falls behind the baseline schedule. The
CA shall analyze and report on the appropriateness of the CMR’s recovery
schedule including the indicated man power.

1.3.6  Change Orders: Review each change order for schedule impact and provide
written statement.

1.3.7 As-Built Schedule: Verify the actual start and finish dates shown on the final
CPM schedule submittal to ensure the as-built schedule accurately shows when
work was performed by the CMR and/or trade contractors during execution of
the project, '

1.3.8  Weather Days Allowance: The CA shall track and record weather on a daily
basis and determine its impact, if any, upon the current baseline schedule critical
path, Based upon its analysis of the weather impact, the CA shall advise the
DCS PM in writing on the granting or denial of “weather days” when requested
by the CMR. With each recommendation granting or denying weather days, the
CA shall provide a written explanation of the basis of its recommendation,

2. Schedule of Values i

The Construction Administrator shall review and recommend for approval the schedule of
values payment as submitted to the State by the CMR. The Construction Administrator shall
review the schedule of values for compliance with Article 27 of the General Conditions of the
Contract for Construction and inform the State of any deficiencies. The Construction
Administrator shall distribute said schedule of values to the architect/engineer for its review
and recommendation for approval. The Construction Administrator shall forward both its
recommendation and the architect's/engineer's recommendation for approval to the DCS.
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3. Periodic Requisition for Partial Payment

During the progress of construction, the Construction Administrator shall obtain from the
CMR monthly requests for partial payment. It shall review and recommend for payment in
accordance with Article 28 of the General Conditions of the Contract for Constriction and
inform the State of any deficiencies. The Construction Administrator shall distribute requests
for partial payment to the architect/engineer for its review and recommendation for approval.
The Construction Administrator shall forward both its recommendation and the
architect's/engineer's recommendation for approval to the DCS.

Project Meetings

The Construction Administrator shall establish, conduct, record, and distribute minutes of all
project meetings, which shall include, but not be limited to, the following meetings with the
patticipants as required:

a. Project meetings with the client agency, the State, the architect/engineer, and the
Construction Administrator. The actual frequency shall be determined by the DCS
Project Manager.

b.  Weekly construction/coordination and review meetings of the Construction Administrator
and the CMR.

c. All other meetings that State officials may require.

Supervision and Inspection

The Construction Administrator shall inspect all work of the CMR, subcontractors, and any
additional service providers for compliance with the contract documents. The Construction
Administrator shall review the shop drawings for compliance with the contract documents
without assuming any of the liabilities or responsibilities of the architect/engineer. The
Construction Administrator shall act as the State's liaison with the CMR, It shall assist in
understanding the intent of the coniract documents. It shall assist in obtaining from the State
and the architect/engineer additional details or information when required for proper
execution of the work.,

a. The Construction Administrator shall conduct on-site daily inspections and monitor the
work in progress to assist the DCS in determining if the work is in general proceeding in
accordance with the contract documents.

b. The Construction Administrator shall coordinate and schedule all special inspections as
required by the contract documents. The special inspectoi/testing lab will be hired by the
State.

¢. The Construction Administrator shall report in writing to the DCS whenever any work is
unsatisfactory, faulty or defective, or does not conform to the contract documents, or has
been damaged, or does not meet the requirements of any inspection, test, or approval
required to be made, and advise the DCS and the CMR of work that it believes should be
corrected or rejected or should be uncovered for observation, or requires special testing,
inspection, or approval. The Construction Administrator shall monitor the correction and
completion of rejected construction woik.

d. The Construction Administrator shall coordinate and schedule, in the presence of
appropriate personnel, all tests, equipment/systems start-ups, and operating/maintenance
training. The Construction Administrator shall maintain adequate records thereof, and
observe, record, and report in writing to the DCS and the architect/engineer appropriate
details relative to the test procedures and start-ups.
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e. The Construction Administrator shall report to the architect/engineer when requests for
clarifications and interpretations of the contract documents are needed. The Construction
Administrator shall initiate, track, and process all said requests in writing. Clarifications
and interpretations issued by the architect/engineer shall be transmitted to the CMR by
the Construction Administrator after review thereof by the Construction Administrator
and the DCS Project Manager. The Construction Administrator shall monitor, comment
on, if necessary, analyze, approve, and coordinate any Requests for Information (RJI’s),

- Construction Change Directives (CCD’s), and Change Orders (CO’s).

f.  The Construction Administrator shali consider and evaluate the CMR's suggestions for
modifications to the drawings or specifications and report its related recommmendations to
the architect/engineer and the DCS Project Manager. The Construction Administrator
shall then transmit to the CMR decisions issued by the architect/engineer.

g. The Construction Administrator shall review the safety program for the project provided
by the CMR. The Construction Administrator shall notify the CMR and the DCS in
writing of any deviations from the safety program. The Construction Administrator shall
upon seeing an uasafe or threatening situation immediately inform the CMR of the
situation for the CMR to take action, and also orally report this situation to the DCS PM.

h. The Construction Administrator shall coordinate and schedule all inspections as required
by the State Department of Public Safety and/or the authority having jurisdiction. The
special inspector/testing lab will be hired by the State.

i.  The Construction Administrator shall obtain weekly certified payrolls, file the certified
payrolls with the monthly payment requisition at the appropriate location at the job site,
and periodically monitor the weekly certified payrolls as they apply to the prevailing
wage laws to confirin compliance with the laws, the number of people on site was
accurate, and the payments are correct.

j. The Construction Administrator shall confirm all work of the CMR, subcontractors, and
any additional service providers for compliance with the Contract Documents,
Coordinate with DCS, the A/E, and the CMR such that construction complies with the
Contract Documents and the requirements of DCS and applies regulations and orders.

k. The Construction Administrator shall instruct the CMR to promptly correct and complete
identified non-conforming construction work. Produce a weekly list of outstanding
incomplete or nonconforining construction work,

[.  The Construction Administrator shall review and monitor all materials, elements, and
system installations with regards to the building envelope and ensure compliance with the
approved commissioning requirements.

6. Documentation, Records, and Reporting

a. The Construction Administrator shall maintain in an orderly and secure manner at the job
site all project files, correspondence, reports of job conferences, shop drawings, samples,
meeting minutes, test reports, reproductions of the original contract documents, and all
relevant paperwork required to track, monitor, and administrate the contract documents.

b. The Construction Administrator shall keep a daily diary or log book recording the CMR's
and subcontractors' hours on the job site, weather conditions, deliveries, equipment on the
job site, data relative to questions of work-directive changes, data relative to questions of
delays, change orders or changed conditions, names of job-site visitors, daily activities,
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decisions, observations in general, and specific observations in detail as in the case of
observing test procedures; and send copies thereof to the architect/engineer.

¢. The Construction Administrator shall record the names, addresses, and telephone
numbers of the CMR, subcontractors, and major suppliers of materials and equipment.

d. The Construction Administrator shall maintain a monthly photo log of events of all major
activities and all activities that require additional attention.

e. The Construction Administrator shall prepare and provide monthly progress reports to the
State, the client agency, and the architect/engineer. Each monthly progress report shall
include all items monitored for the past month, an update on construction with reference
fo meeting the project schedule, an update on the construction budget, and any
recommendations by the Construction Administrator for meeting either the p101ect
schedule or the construction budget.

f. The Construction Administrator shall examine submittals made by the CMR and furnish
recominendations to the State concerning material and equipment, and review and report
on the CMR's proposals in connection with changes in the construction work. These
services are to be performed within five (5) calendar days of receipt of such proposals so
as not to delay the work. In the event that the incorporation of an approved substitution
into the work will requite revisions or additions to the contractual requirements, the
Construction Administrator shall review and monitor all costs of such revisions or
additions.

g. The Construction Administrator shall review and recommend action on the CMR’s
quality assurance plan. The Construction Administrator shall monitor and maintain
records relating to the CMR’s quality assurance plan.

_ 7. Change Orders

The Construction Administrator shall review, keep a log of, and monitor all the approval
processes for the requests for change orders received from the CMR ensuring the inctusion of
all backup material. The Construction Administrator shall review the architect's/engineet's
recommendation for any change order. The Construction Administrator shall perform an
independent cost estimate and analysis including activity duration and schedule impact
regarding the CMR's change order request. The Construction Administrator shall forward its
recommendation, along with the architect's/engineer’s recommendation, to the State for
approval. The Construction Administrator shall prepare change orders and/or Construction
Change Directive (CCD) packages for DCS PM’s signature.

If requested by the State, the Construction Administrator shall negotiate the change order
between the CMR and the State. Negotiations shall include work to be performed, duration,
cost, and schedule impact. All negotiation sessions shall have a written record of the meetings
and exchanges prepared by the Construction Administrator for transmission to the State. The
written record shall include inspection reports, progress reports, instructions given, a record
of the CMR's and the client agency's statements, records of existing conditions, test reporfis,
photographs, and a summary report on the merits of the requested change order.

8. Construction Budget

The Construction Administrator shall monitor and update the construction budget on a
weekly basis, and submit a monthly report to the DCS identifying activity variances between
actual, budget, and projected costs. The report shall include a trend analysis for the project
and indicate the balance to date of the construction contingency for the project.
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9. Project Closeout

258

The Construction Administrator shall receive and review as-built drawings and submit them,
if they are correct, to the DCS, which shall in turn forward them fo the architect/engineer to .
produce the record drawings on mylars. Prior to the recommendation of final payment to the
CMR, the Construction Administrator shall receive and review, for completeness and
compliance with the contract documents, maintenance and operation manuals, schedules,
warranties and guarantees, bonds, and certificates of inspections, tests and approvals.

The Construction Administrator, in conjunction with the DCS and the architect/engineer,
shall prepare a punch list, and conduct an inspection to determine if the construction work is
in compliance with the contract documents.

The Construction Administrator, in conjunction with the DCS, the building authority having
Jurisdiction, and the architect/engineer, shall make a recommendation on substantial
completeness of the project and obtain certification of occupancy as required.

The Construction Administrator shall observe whether all items on the punch list have been
completed and make recommendations to the architect/engineer and the DCS concerning’
acceptance of the work. The Construction Administrator shall monitor the CMR's progress
and upon completion of the CMR's work shall recommend that a final inspection be
performed.

The Construction Administrator shall then, in conjunction with the DCS and the
architect/engineer, perform a final inspection of the work. Contingent on this final inspection
revealing the proper completion of the work, the Construction Administrator shall
recommend in writing to the DCS acceptance of the work and final payinent to the CMR.

The Construction Administrator shall monitor the collection of all operations and
maintenance (O&M) documents and warranties for transmittal to DCS and the user agency.
Verify that all required training has been properly completed.

The Construction Administrator shall provide post-construction services and advice to DCS
regarding the Project.

The Construction Administrator shall manage and expedite the CMR’s submittals for record
drawings. Coordinate and expedite transmittal of turnover project record files to DCS.

The Construction Administrator shall conduct a turnover meeting to obtain all required sign-
offs.

The Construction Administrator shall coordinate tenant move in.

The Construction Administrator shall prepare the form for “Certificate of Acceptance” for
DCS PM’s signature. '

The Construction Administrator shall process the CMR’s request for final payment upon
verification that project is complete and that all required closeout items are complete.

The Construction Administrator shall deliver the CA project records to DCS, cataloged and
organized and filed in accordance with DCS’s standard filing system and ensure that the
CMR’s project records are delivered to DCS complete, properly cataloged, organized, and
filed.
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In the event that open items, claims, etc., remain afier close out, and if requested by DCS PM,
the Construction Administrator shall provide such assistance as requested.

10. Payments to CMR

The Construction Administrator shall review and, if appropriate, recommend for approval all
of the CMR's applications for payments. The Construction Administrator shail process such
applications in accordance with the DCS's procedures and accounting requirements ensuring
that the applications for payment include the architect's/engineer's signature and concurrence
on the progress of the construction work. The Construction Administrator shall monitor the
CMR's payments made to its subcontractors and report to the DCS on any potential
irregularities.

11. Claims and Disputes

The action taken, services rendered, and data gathered by the Construction Administrator are
key elements with regard to construction claims. The Construction Administrator shall
perform the following:

a. Administer the construction contract fairly and in accordance with the contract terms and
conditions.

b. Identify potential problems, evaluate the conditions involved, and coordinate with the
CMR and the architect/engineer to prevent or minimize problems.

¢. Refute promptly, in writing, any written statements by the CMR that are not correct.
d. Keep in a separate file complete documentation of claims or potential claim activities.

Provide all relevant information, make written recommendations on the validity of
claims, provide costs analysis, and provide support to the State, the DCS Project
Manager, the Attorney General, and outside counsel, as required, within the duration of .
this contract.

12. The Construction Administrator covenants and agrees that it shall perform its services under
this contract in accordance with the standards and practices of its profession.

13. Nonperformance

If the Construction Administrator does not fulfill or complete its services in a timely and
adequate manner, the State reserves the right to withhold monetary payments to the
Construction Administrator until such time as the work is brought up to date in an adequate
manner. The amount withheld shall be reasonably determined by the Commissioner. If the
State is harmed by the Construction Administrator's nonperformance, the State shall be
granted fair and equitable compensation by the Construction Administrator as reasonably
deterimined by the Commissioner.

The State has the right for inspection on demand of the Construction Administrator's
products. The State will accept only those products that meet reasonable professional
standards.

14. Force Majeure

Neither party shall be liable to the other nor deemed to be in breach of this contract for failure
or delay in rendering performance arising out of causes factually beyond its control and
without its fault or negligence. Such causes may include, but are not limited to, acts of God,
wars, fires, floods, epidemics, guarantee restrictions, strikes, or freight embargoes.
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15.

16.

258

Irrespective of the occurrence of any of the foregoing events or circumstances the
Construction Administrator shall take reasonable measures to mitigate any damage caused
thereby.

Waivers

All conditions, covenants, duties, and obligations contained in this contract can be waived
only by written agreement. Forbearance or indulgence in any form or manner by a party shall
not be construed as a waiver, nor in any way limit the legal and/or equitable remedies to that

party.

Severability

If any of the provisions of this contract are declared or found to be illegal, unenforceable, or
void, then both parties shall be relieved of the obligations under any such provisions, The
remainder of the contract shall be enforced to the fullest extent permitted by law.
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EXHIBIT B

Goddard/Communications Renovation
Eastern Counecticut State University

Willimantic, Connecticut
Projeet Numbeyr: BI-RW-329

Contract Number: BI-RW-329-CA

The total fee for the Construction Administrator shall be:

One Million Five Hundred Thirty Three Thousand One Hundred Seventy Six Dollars

$1,533,176.

Said total fee includes all subconsultant fees and the Construction Administrator’s overhead and profit,
Fees shall be paid as indicated below for the completion of the work specified when previously authorized

in writing:
A. Schematic Design Phase:

Thirty-nine Thousand Eight Hundred Fifty Five

B. Design Development Phase

Twenty-seven Thousand One Hundred Sixty Five

C. Contract Documents Phase:

Thirty-six Thousand Nine Hundred Five

D. Procurement Phase (Trade Bids and Guaranteed Maximum Price):

Fifty Thousand One Hundred Thirty Five

E. Construction Phase Sum:
1. Construction (90%)_:
One Million Eighty-three Thousand One Hundred Sixty-six
2. Project Closeout and_ Récord Drawinés (5%):
Sixty Thousand One Hundred Seventy Six

3. Commissioner’s Discretion upon acceptance of Certification of
the Final Application for Payment (5%):

Sixty Thousand One Hundred Seventy Six

258 Construction Administrator’s Contract for Design Phase and Construction Phase Services

Dollars
Dollars
Dollars

Dollars

Dollars

Dollars

Dollars

$39,855.
$27,165.
$36,905.

$50,1385.

$1,083,166.

$60,176.

$69,176.
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F. Commissioning

The total fee for the Commissioning Agent services shall not exceed:

One Hundred Three Thousand Six Hundred Seventy Three Dollars  $103,673.

and shall be paid as indicated below for the completion of the work specified when previously authorized
in writing, and after the related work has been accepied by DCS. Said fee includes all subconsuftant fees
and the Construction Administrator’s overhead and profit.

1. Design Phase activities and submission of the Design Phase Commissioning Repori:

Twenty-five Thousand Five Hundred Thirty-seven Dollars $25,537.
2. Preparation and submission of Conunissioning Plan:
Two Thousand Thirty-three Dollars $2,033.
3. Construction Phase commissioning activities:
Fifty-two Thousand Three Hundred Forty-Five Dollars $52,345.
4, Submission of the Commissioning Plan;
Eleven Thousand Fifty-three _ Dollars $11,053.
5.  Post Qccupancy Phase:
1. Post Occupancy comimissioning activities:
Seven Thousand Six Hundred Twenty-three Dollars $7,623.
2. Final Commissioning Report:
Five Thousand Eighty-two Dollars $5,082.
G. Envelope Commissioning shall not exceed:
Seventy-one Thousand Nine Hundred Fwenty-five Dollars $71,925,
During the Schematic Design Phase, the Coﬁstruction Administrator shall
solicit a minimum of three proposals for an Envelope Commissioning Agent,
review and make recommendations to DCS for approval.
Total Commissioning Fee Dollars  $175,598.
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The payment under Section A above shall be paid after the related work has been completed and accepted
by DCS.

Each first payment under Sections B and C above shall be paid after fifty percent (50%) of the related
phase work has been completed, as determined by DCS, and DCS has accepted such work. Each final
payment under such sections shall be made after the related phase work has been completed and accepted
by DCS.

The payment under Section D above shall be made upon the completion of the procurement process and
acceptance by DCS.

Ninety percent (90%) of the Construction Phase Sum under Section E above shall be paid in equal
inonthly installments based upon the Construction Phase Time. An additional 5% of the Construction
Phase Sum shall be payable upon both (1) completing project closeout as required by the General
Conditions and the General Requiremeits of the Contract for Coustruction and (2) the receipt of record
drawings.

The final 5% balance of the Construction Phase Sum shall be payable at the discretion of the
Commissioner upon DCS’s acceptance of the Certification of the Final Application for Payment,

In the event the Commissioner of the Department of Administrative Services, Division of Construction
Services, determines that the Constraction Administrator has not performed its services as required by
this contract, then the equal monthly installments shall be adjusted to a percentage commensurate with the
level of the actual performance of the construction phase services. The equal monthly instaliment
payments can be readjusted to a percentage commensurate with the level of the Construction
Administrator’s actual improvement of performance of construction phase services. The issue of the
Construction Administrator’s performance of services shall be determined by the Commissioner.

All payment installinents, as adjusted, shall remain in effect until the payments reach 90% of the
Construction Phase Sum. An additional 5% of the Construction Phase Sum shall be payable upon (1)
completing project closeout as required by the General Conditions and the General Requirements of the
Contract for Construction and (2) the receipt of record drawings. The balance of the Constraction Phase
Suin shall be payable at the discretion of the Commissioner upon DCS’s acceptance of the Certification of
the Final Application for Payment.

Nothing contained herein shall limit the State’s right to suspend or terininate this contract pursuant to
Articles VIIT and IX of the contract.

The payments under Sections F and G above shall be paid after the related work has been
completed and accepted by DCS. ;
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EXHIBIT C
COMMISSIONING AGENT SCOPE OF WORK

The Construction Administrator shall provide systems commissioning services and is hereby authorized
to engage the services of van Zelm Heywood & Shadford, Inc., 10 Talcott Notch Road, Farmington, CT,
as Commissioning Agent (CxA) in order to perform the duties as outlined below for this project, The
CxA may not be changed without DCS’s prior written approval.

This project is being designed to comply with the High Performance Building Regulations (Regulations
of Connecticut State Agencies 16a-38k-1 through 9), “the Regulations.” Although the project will not be
pursuing LEED Cettification, it is to meet LEED Silver standards.

The CxA or its staff designated for this project shall satisfy the following requirements:

1.

16.

258

Has acted as the principal Commissioning Agent for at least three projects of relative size and
complexity to this Project over the past three (3) years.

Has had recent extensive experience with sustainable design and construction projects, specifically
LEED projects.

Possesses extensive knowledge in building operation and maintenance training.

Possesses extensive experience with operation and troubleshooting of heating/ventilation/air
conditioning (HVAC) systems and energy management systems.

Is knowledgeable in testing and balancing of various media systems.
Has experience with high performance system design and HVAC control strategy optimization.

Possesses excellent verbal and written communication skills; is highly organized; and is able to
interact effectively with design professionals, owner and contractor’s project management staff as
well as technicians and tradesmen.

Has extensive experience in writing commissioning specifications.

Has staff designated for this project who are licensed by the State of Connecticut as Professional
Engineers in mechanical or electrical engineering. Trade and contracting licensure is also desirable.

The Commissioning Agent staff shall be certified in building commissioning by the Building
Commissioning Association or the Association of Energy Engineers.

The CxA scope of services shall include, but not be limited to, the following summary of tasks. The
Commissioning Agent (CxA) shall provide all commissioning services for this project in accordance
with the requirements of ASHRAE Guideline 0-2005, the DCS Capital Projects High Performance
Buildings Guidelines and the Connecticut Building Standard Guidelines Compliance Manual for
High Performance Buildings.
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11. Commissioning services shall also include Building Envelope Commissioning: Duties shall include,
but not be limited to:

A. Building Envelope Plan Review (PR) — Review, annotate, and prepare written coimments on
each design phase submitted document (drawings and specifications). Specific
recommendations for changes in the specifications or building envelope details will be made
to facilitate the interfacing of the various critical components. Written comments shall be
provided to the CA for inclusion in each phase reporting document.

B. Quality Assurance Review (QA) — Review of proposed product and material submittals, prior
to installation or construction, to verify conformance with the contract documents.

C. Observe and Witness (OW) — Attend, observe and witness the testing procedures by the irade
contractors and any mock-up assembly that is integral to the exterior integrity of the exterior
systems. A written report with photographs will be prepared following each observation
visit,

D. Quality Control Inspections (QC) — perform on-site quality control inspections during
construction. These visits will include inspection of the work in progress and in place, review
of product submittals and details, and on-site meetings with project personnel, including but
not limited to, the Owner, architect, general contractor, and subcontractors. A written report
with photographs will be prepared following each site visit.

The Commissioning Process activities completed by the CxA during the Pre-Design Phase

include:
1. Develop and document the Owner’s Project Requirements.
2. Develop the scope and budget for the Commissioning Process.
3. Develop the initial Commissioning Plan.
4. Develop an Issues Log and produce an Issues Report.
5. Prepare a Pre-Design Phase Commissioning Report.

The Commissioning Process activities completed by the CxA during the Design Phase include:

1.

1

258

Document the Basis of Design in association with the design team.
Work with the project team to develop and docwnent the Owners Project Requirements (“OPR”)
during design, and verify adherence to the approved OPR.
Verify and document the Basis of Design with regard to the Owner’s Project Requirements.
Develop a Commissioning Plan encompassing the Design, Construction, Occupancy and Post
Occupancy Phases. The plan will include, but not be limited to, the following:

a. Outline the commissioning responsibilities of the CxA, DCS, client agency, Construction

Administrator, design team, CMR, and subcontractors.

b. The plan will identify what systems are to be commissioned.

¢. The plan will provide an overview of the method of verification and documentation that

will be used during the commissioning process.

d. The plan will contain preliminary schedules for the commissioning of systems.
Determine the commissioning requirements and activities to include in the construction
documents and coordinate integration into the construction documents, including writing the
general commissioning specifications. ,

Perform design review of design documents at Schematic Design, Design Development, Contract
Documents and Procurement packages.
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7. Update the Issue Log and provide Issue Reports as necessary.
8. Prepare a Design Phase Commissioning Report.

The Commissioning Process activities accomplished by the CxA during the Construction Phase
include:

e

9.

16.
11.
12.
13.

Organize the Commissioning Process components and conduct a pre-bid and pre-construction
meeting to review the commissioning requirements with the complete Commissioning Team.
Organize and conduct periodic commissioning team meetings necessary to plan, develop the
scope of, coordinate, and schedule activities and resolve problems.
Reviews submittals concurrent with the design team’s review.
Develop specific test procedures, direct the execution of the tests by the contractors, and
document the results of the tests,

a. These functional test procedures shall provide a detailed procedure of how the system

shall be tested and a record sheet for recording the test resuits.
b. The test procedures shall be as explicit and exact as possible to ensure that the test
can be easily repeated by more than one tester and the same results obtained.

Document the correction and retesting of noncompliant items by the contractors.
Develop pre-functional test Checklists and Verification of Completion forms for ali
equipment to be commissioned.
Work with contractors in completing Checklists and Verification forms, Track Checklist and
Verification forim completion.
Develop and implement a Quality Based Sampling plan to verify proper completion of all
testing requirements.
Review contractor’s Construction Checklists to verify that contractor’s quality process is
achieving the Owner’s Project Requirements.
Review the Systems Manual for achieving the Owner’s Project Requirements.
Review, pre-approve, and verity the training provided by the contractors.
Verify delivery of the Systems Manual.
Prepare a Construction Phase Commissioning Report.

The Commissioning Process activities accomplished by the CxA during the Pre-O-ccupancy
Phase include:

S

Verify that the project has met the requirements of the Regulations.
Schedule and verify deferred and seasonal testing by the contractors,
Verify continuing training.

Review the warranties with the operations and maintenance staff.
Prepare a Pre-Occupancy Commissioning Report.

The Commissioning Process activities accomplished by the CxA during Post-Occupancy Phase
inelude:

W

258

Analyze one year of occupied energy use data against the design energy model.
Document any adjustments made to equipment or building operations.
Conduct a post-occupancy survey of the building occupants.

Prepare a Post-Occupancy Commissioning Report.
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Systems to be provided with functional testing procedures shall include, but are not limited to,
the following systems. It is incumbent on the CxA to provide for all building systems in the
project including but not limited to:

All air handiing units and associated heating and cooling coils, elc.

All humidifiers

All exhaust fans

All return fans

All variable air volume (VAV) terminal units and associated reheat coils

All lab terminal units (supply and exhaust) and associated reheat coils
Chillers and all associated chilled water and condenser water pumps, etc.
Boiler, boiler combustion air fan, and all associated pumps, tanks, condensate pumps, eic.
All heat exchangers and associated pressure relief valves (PRVs)

10. Cooling towers

11. Chilled water distribution systems

12. Hot water heating distribution systems

13. Computer room air conditioning units and associated split system condensers
14. All unit heaters, cabinet heaters, eic.

15. Building automation and Direct Digital Controls and system interlocks

16. Emergency generator and associated transfer panels

17. Lighting control systems

18. Fire protection systems and equipment; fire alarm system interfaces with HVAC systems
19. Security Systems

20. Telecommunications Systems

21. Integrated life safety systems, alarms and devices

NS RN =
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Exhibit D
SEXUAL HARASSMENT POLICY STATEMENT

All personnel of the Department of Public Works have the responsibility for maintaining high standards of honesty,
integrity, impartiality and conduct to assure proper performance and maintenance of public trust. Sexual harassment
violates these standards, especially with regards to principles of equal opportunity, and specific acts of such

- misconduct will result in the severest of disciplinary action that can be taken.

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VII as amended and Connecticut
General Statutes 46a-60 as a discriminatory practice.

As the Commissioner of the Department of Public Works, I will under no circumstances tolerate any incidents of
this type of behavior. Specificalty, any supervisors, who use implicit or explicit sexual behavior to control,
influence, or affect the career, pay or job of an employee is engaging in sexual harassment. Similarly, any employee
who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a sexual nature in the
work environment is also engaging in sexual harassment.

Sexual harassinent can include verbal abuse such as sexual insults, lewd or suggestive comments, or unwelcome
Jjokes of a sexual nature. Sexually suggestive objects or sexually explicit posters, calendars, photographs, cartoons,
drawings or other explicit materials are inappropriate in a state workplace and can contribute to creating a hostile or
offensive work environment.

Individuals who are sexually harassed by supervisors, co-workers, or peers should make it clear that such behavior is
offensive. Individuals can file a sexual harassment complaint to the appropriate source(s) for investigation of the
matier, so that action can be taken to ensure a work environment firee of sexual harassment.

Sexual harassment is totally unacceptable conduct; it undermines the integrity of the employment relationship,
debilitates morale, and interferes with the work productivity of the organization.

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with swiftly,
fairly, and effectively. All substantiated complaints will result in the strongest disciplinary action available to the
Department.

SEXUAL HARASSMENT NARRATIVE

Sexual harassment is a particular type of sex discrimination. Like afl sexual discrimination, it is illegal. It violates
high standards of honesty, integrity, impartiality and conduct required of all sections of the Department of Public
Works. It also interferes with and impedes work productivity.

Sexual harassment is defined as "any unwelcome sexual advances or requests for sexual favors or any conduct of a
sexual nature when:

{. Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's
employment;

2. Submission to or rejection of such conduct by any individual is used as the basis for employment decisions
affecting such individual; or .

3. Such conduct has the purpose or effect of substantially interfering with an individual's work performance or
creating an intimidating, hostile or offensive working environment."

You may file a complaint with your supervisor, the Human Resources Office at (860} 713-5304 or Johnette Tolliver,
the agency’s designated Equal Employment Opportunity Specialist at (860) 713-5394.

Signed by Commissioner Raeanne V, Curtis on May 30, 2008.
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CONMNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION
Rev," /11 . T
Page 1 of2

P

This notice is provided nnder the authority of Connecticut General Statutes §9-612(g)(2), as amended by P.A. 10-1, and is for
the purpose of informing state contractors and prospective state contractors of the following law (itaticized words are defined on
the reverse side of this page). :

No sitate contractor, prospective state contractor, principal of a state contractor or principal of a prospective state confractor, vith regard
{0 a state contract or state contract solicitation with or from a state agency in the execuiive branch ar a quasi-public agency or a holder, or
principal of a holder of a valid prequalification certificate, shall make a-contribution to (i) an exploratory committee or candidate committes
established by a candidate for nomination or election to the office of Governor, Lieutenant Governor, Attorney General, State Comptroiler,
Secretary of the State or State Treasurer, (ii) a political committes authorized to make contributions or expenditures to or for the benefit of
such candidates, or (fif) a party commiitee (which includes fown committees). ) Co )

Ta addition, no holder or principal of a holder of a valid prequalification certificate, shall make a.confribution to (i} an exploratory
committee or candidate committee ‘established by a candidate for nomination or election to the office of State senator or State
representative, (ii) & political committee authorized to make contributions or expendifures to or for the benefit of such candidates, or (iii} a
party comumittee. . : . - :

On and after January 1, 2011, no state contractor, prospective state contractor, principal of a state contractor or principal of a prospective
state contractor, with regard to a state contract or state contract solicitation with or from a state agency in the executive branch ora
quasi-public ageney or a holder, or principal of a holder of d valid prequalification certificate, shall kmovwingly solicit contributions from:
the state confractor’s or prospective state contractor's employees or from a subcontractor or principals of the subcontractor on behalf of (i)
“an éxploratory committee or candidate committee established by a-candidate for nomination or election to the .office of Governor,
Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State ot State Treasurer, (if) a political commities authorized to
make contributions or expenditures to or for the benefit of such candidates, or (iif) a party committee. - .

e AR S o S = ihweE T

State confractors and prospective state contractors are required to inform their principals of the above prohibitions, as applicable, and the
possible penalties and other consequences of any. violation thereof. C : .

Coniributions or solicitations of contributions made in violation of the above prohibitions may result in the following civil and criminal

[ -penalties: ) ' : . . o . '

Civil penalties—Up to $2,000 or twice the amount of the prohibited contribution, whichever is preater, against a principal or 2 confractor.
Any state confractor or prospettive state contractor which fafls to make reasonable efforts to comply with the provisions requiring notice to
its principals of these prohibitions and the possible consequences of their violations may aiso be subject to oivil penalties of up to $2,000 or
twice the amount of the prohibited contributions made by their principals. . '

Crinuinal Denalﬁes:—Any knowing and vrillful violation of the prohibition is a Class D felony, which may subject the violator to .
imprisonment of not more than 5.years; or not more than $5,000 in fines, or both. : . . ’ .

In the cass of a state confractor,l contributions made or solicited in. violation of the above prohibitions ‘may, result‘in the contract Being
voided. : ’

In the case of a prospective state conttactor, contributions made or solicited in violation of the above prohibitions shall result in the confract
described in the state confract solicitation not being awarded to the prospective state contractor, unless the State Electiens Enforcement
Commission determines that mifigating circumstances exist concsrning such violation. - . )
The State shall not award any other state contract to any;)nc found in viclation of the above préhibitions for a period of one year afier the
election for which such contribution is made or solicited, unless-the State Elections Enforcement Commission deterfines that mitigating
circumnstances exist concerning such violation. : ‘

Additional information may be fovﬁd on the website of the State Elections Enforcement Commission, www.ct.gov/sees. Click on the link
fo “Lobbyist/Contractor Limitations.” : o ' . N




CONNECTICUT STATE ELECTIONS EVFORCE\[ENT COMMISSION
Rev. 1111
Page2 of2 T . ~

“State contractor” meang a person, business entity or nonprofit organization that enters into & state contract. Such person, business entity or nonprofit
organization shall be deemed to be a stafe contractor unfil December thirty-first of the year in which such eontract terminates. “State contracior” does not
include a municipality or any other political subdivision of the state, including any entities or associations duly created by the municipality or political
subdivision exclusively amongst themselves to further any purpose antharized by statute or charter, or an employee in the executive or legislative branch of
state government or a quasi-public-agency,, whether i in the classified or unclassified service and full or part-fime, and only m such person's capacity as a state
or quasi-public agenicy employee. °

“Prospective state contractor” means a person, business entity or nonprofit organization that (i) _:‘mbmifs aresponseto a state contract solicitation by the state,
| a state agency or a quasi-public agency, or a proposal in response to a request for proposals by the state, a state agency or a quasi-public agency, until the
contract has been entered into, or (i) holds a valid prequalification certificate issued by the Commissioner of Administrative Services under section 4a-100.
“Prospective state contractor” does not incfude a municipality or any other political subdivision of the state, including any sntities or associations duly -
created by the municipality or political subdivision exclusively 'amongst thernselves to further any purpose authorized by statute or charfer, or an employee
in the executive or leglsiailve branch of state government or a quasi-public agency, whether in the classﬁcd or uncla531ﬂed service and full or part-time, and

only in such person's capamty as a state or quasi-public agency employee.

“Principal of a state contractor or prospective state contractor” means (i) any individual who is 2 member of the board of directors of, or has an owmership
interest of five per cent or more in, a state contractor or prospective state contractor, which is a business entity, except for an individual who is 2 member of
the board of directors of a nonprofit erganization, (1) an individual who is employed by a state confractor or prospsctive state contractor, which is a business
entity, as president, fréasurer or executive vice president, (iif) an fndividual who is the chief executive officer of a state contractor or prospective state
| contractor, which is not a business entity, or if a state confractor or prospective state confractor hias no such officer, then the officer who duly possesses
comparable powers and dufies, (iv) an officer or an employee of any state contractor or prospective state contractor who has maragerial or discretionary
responsibilities with respect {o a state contract, (v) the spouse or a dependent child who is eighteen years of age or older of an individual deseribed in this
subparagraph, or (vi) a political comumittes established or conirolled by an individual described i in this subpa_ragraph or the business entity or nonproﬁt
organization that is the state contracior or prospective state coniractor.

“State contract” means an agreement or contract with the state or gmy state agency or any quasi-public agency, let through a procurement process or
otherwise, having a value of fifty thousand dollars or more, or a combination or series of such agreements or contracts having a vahie of one hundred
thousand dollars.or more in a calendar year, for (i) the rendition of services, (ii) the fumishing of any goods, material, supplies, equipment or any items of
any kind, (iif) the construction, alteration or repair of any public building or public work, {iv) the acquisifion, sale or lease of any land or building, (v} a
licensing arrangement, or {vi) a grant, loan or loan guarantee. “State coniract” does not include any agreement or coniract with the state, any state agency or
any quasi-public agency that is exclusively foderaily funded, an education loan, a loan te an individual for other than commercial purposes or any agreement
or coniract between the state or any state agency and the United States Department of the Navy o, the United States Department of Defense.

“State contract solicitation” means a request by a state agency or guasi-public agency, in whatever form issued, including, but not limited to, an invitation to
bid, request for proposals, request for information or request for quotes, inviting bids, quotes or other types of submittals, through a competitive procurement
process or another prooess authorized by law waiving competitive procumment ‘ .

“Managerial or dlscretlonary responmbﬂmes with respect toa state confract” means havmg direct, extenswe and substanhva rESPO]lSIbl].ItlBS with respect to
the negotiation of the state contract and not penpheral clerical or ministerial responsibilities:

“Dependent child” means a child residing in an md1v1dual’s household who may legally be claimed a8 a dependeut on the federal income tax of such
individual.

“Solicit” means (A) requesting that a contribution be made, (B) participating in any find-raising activities for a candidate committee, exploratory
commities, political committee or party committee, including, but not limited to, forwarding tickets to potential confributors, receiving contributions for
transmission to any such committee or bundling contributions, (C) serving as chairperson, treasurer or deputy treasurer 6f any such committee, or (D)
establishing a political committee for the sole purpose of soliciting or receiving contributions for any commitiee. Solicit does not include: (i) making a
contribution that is otherwise permitted by Chapter 155 of the Connecticut General Statutes; (ii) mformmg any person of a position takeg by a candidate for
public office or a publiec official, (jif) notifying the person of any actmtles of, or contact mformatmn for, any candidate for public office; or (iv) serving as a
member in any party comnmittes or as an oﬁicer of such commlttee that is not otherwise prohibited in this section.

“Subcontractor” means any person, business entity or nonproﬁt organ;lzatlon that contracts to perform part or all of the obligations of a state contractor's
state contract. Such person, business enfity or nonprofit organization shall be deemed to bs a subcontractor wntil December thirty first of the year in which
the subcontract terminates. “Subcontractor” does notinclude (i) a municipality or any other political subdivision of the state, including any enfities or
associations duly created by the municipality or political subdivision exclusively amongst themselves to further any purpose authorized by statute or charter,
‘or (ii) an employee in the executive or Ieglsla‘uve branch of state government or a quasi-public agency, whether in the classified or unclassified service and
full or part-time, and only in such persons capacity as a state or quasi-public agency smployes.”

“Principal of 2 subcontracfor” meass (i) any individual who is a meuber of the board of directors of, or has an dwnership interest of five per cent or more in,
a subcontractor, which is a business entity, except for an individual who is & member of the board of directors of 2 nonprofit organization, (if} an individual
who is employed by a subconiractor, which s a business entily, as president, treasurer or executive vice president, (iii) an individual who is the chief

executive officer of a subcontractor, which is not a business entity, or if a subcontractor has no such officer, then the officer who duly possesses comparable
powers and duties, (iv) an officer or an employes of any subcontractor who has managerial or discretionary respensibilities with respéct to a subcontract
with a state’ coniractor, (v) the spouse or a dependent child who is eighteen years of age or older of an individual described in this subpa.ragraph, or {vi} a
political commities established or conh'olled by'an individual described in this subparagraph or t‘ne business entity or nonproﬁt organization that is the

“subcontractor.
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